PLANNING COMMISSION
MEETING
Clearlake City Hall Council Chambers
14050 Olympic Dr, Clearlake, CA
Tuesday, April 27, 2021
6:00 PM
On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Council
Members to attend Planning Commission meetings telephonically. Please be advised that some, or all,
of the Clearlake Planning Commission Members may attend this meeting telephonically.
Furthermore, on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which waives
the mandate of public, in-person accessibility to Council meetings provided there are other means for
the public to participate. Effective immediately and continuing only during the period in which state
or local public health officials have imposed or recommended social distancing measures, the
Clearlake Planning Commission meetings will be viewable via livestreaming on the City of Clearlake’s
YouTube Channel https://www.youtube.com/channel/UCTyifT_nKS-3woxEu1ilBXA and the public
may participate through Zoom at the link listed below.
Balancing the health risks associated with COVID-19, while appreciating the public’s right to conduct
the people’s business in a transparent and open manner, the City wants you to know that you can
submit your comments and questions in writing for Planning Commission consideration by sending
them to the Assistant Planner Susanna Amaro-Gutierrez at sgutierrez@clearlake.ca.us. To give the
Planning Commission adequate time to review your questions and comments, please submit your
written comments prior to 4:00 p.m. on the day of the meeting.
Beginning April 1st, 2021, the public may attend Planning Commission meetings in person. However,
the Council Chambers will have limited capacity and attendees must adhere to masking and social
distancing mandates. You may view the meeting live on YouTube at the City of Clearlake’s YouTube
Channel (https://www.youtube.com/channel/UCTyifT_nKS-3woxEu1ilBXA) or “Lake County PEG TV
Live Stream” at https://www.youtube.com/user/LakeCountyPegTV/featured.

AGENDA
Zoom Link: https://clearlakeca.zoom.us/j/98468448723
CALL TO ORDER
MEETING PROCEDURES: During this Planning Commission meeting, public comment will be accepted
via email. If you would like to comment remotely, please follow the protocols below:
-- Send comments via email to the Assistant Planner at sgutierrez@clearlake.ca.us prior to the
commencement of the Planning Commission meeting.
-- Identify the subject you wish to comment on in your email's subject line.
-- Each Public Comment emailed to the Assistant Planner will be read aloud by the Chair or a
member of staff for up to three minutes or will be displayed on a screen.
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-- Public Comment emails which are received after the beginning of the meeting will not be
included in the record.
-- Any live comments will be accepted throughout the meeting via Zoom. Staff requests that
commenters please utilize Zoom’s “hand raise” feature to signify when they would like to speak.
AMERICANS WITH DISABILITY ACT (ADA) REQUESTS
If you need disability related modification, including auxiliary aids or services, to participate in this meeting, please
contact Melissa Swanson, Administrative Services Director/City Clerk at the Clearlake City Hall, 14050 Olympic
Drive, Clearlake, California 95422, phone (707) 994-8201, ext 106, or via email at mswanson@clearlake.ca.us at
least 72 hours prior to the meeting, to allow time to provide for special accommodations.
AGENDA REPORTS
Staff reports for each agenda item are available for review at www.clearlake.ca.us. Any writings or documents
pertaining to an open session item provided to a majority of the Planning Commission less than 72 hours prior to
the meeting, shall be made available for public inspection on the City’s website at www.clearlake.ca.us.

ROLL CALL
PLEDGE OF ALLEGIANCE
ADOPTION OF THE AGENDA
Notice to the Public:
The Planning Commission, when considering the matter scheduled for hearing, will take the following
actions:
a) Open the Public Hearing
b) Presentation by Staff
c) Presentation by Applicant or Appellant (if applicable)
d) Accept Public Testimony
e) Applicant or Appellant Rebuttal Period (if applicable)
f) Close the Public Hearing
g) Commissioner Comments and questions
h) Commissioner Action
Once the hearing is closed, no further public comment will be taken. If you wish to challenge in court
any of the matters on this agenda for which a public hearing is to be conducted, you may be limited to
raising only those issues which you, or someone else, raised orally at the public hearing or in written
correspondence received by the city at or before the public hearing.
Public hearings listed for continuance will be continued as noted and posting of this agenda serves as
notice of continuance. Any matter not noted for continuance will be posed separately.
PUBLIC HEARING
1.

Consideration of Conditional Use Permit application CUP 2021-14 for a Commercial Cannabis
microbusiness in an existing dispensary, allowing cultivation (nursery only), manufacturing,
distribution, and retail.
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Recommended Action: Adopt PC Resolutions 2021-11 and 2021-12 to approve Conditional
Use Permit Application CUP 2021-14 and recommend the approval of Development
Agreement DA 2021-02, authorizing a Cannabis Micros Business Permit for Akwabba, LLC
Company and finding it exempt from environmental review in accordance with CEQA (Section
15301).
CITY MANAGER AND COMMISSIONER REPORTS
FUTURE AGENDA ITEMS
ADJOURNMENT
POSTED: April 23, 2021

Melissa Swanson, Administrative Services Director/City Clerk

STAFF REPORT
CLEARLAKE PLANNING COMMISSION
For the Meeting of April 27, 2021

Agenda Item No. 1
To:
From:
Application File:
Subject:
Data Summary
Location:
Assessor’s Parcel:
Applicant:
Owner:
Zoning Designation:
General Plan:

City of Clearlake Planning Commission
Mark Roberts & Susanna Gutierrez, Planning Department
Conditional Use Permit CUP 2021-14
Development Agreement DA 2021-02
1. Cannabis Microbusiness Permit Application
2. Development Agreement (companion application)
3995 Alvita Avenue
040-043-340-000
Angie Decoux, representative of Akwaaba, Inc.
Clinton (Quincy) Jackson, Sphynx, Inc.
CD, Downtown Commercial Mixed-Use
Commercial

I. Recommendations:
1.

Find the project categorically exempt from environmental review in accordance with the
California Environmental Quality Act (CEQA Section 15301. Existing Facilities – Class 1).
Adopt PC Resolution 2021-11 approving the Conditional Use Permit CUP 2021-14 and
Cannabis Regulatory Permit CBRP 2021-02 for a cannabis microbusiness permit,
contingent on the approval of DA 2021-02.
Adopt PC Resolution 2021-12 recommending approval of the referenced companion
application (Development Agreement DA 2021-02) to the City Council.

2.
3.

II. Background/Situation:
•

The applicant, Angie Decoux (representative of Akwaaba, Inc.) is requesting approval of
Conditional Use Permit Application 2021-14 with the intent of modifying their existing
business operation involving a storefront cannabis dispensary at 3995 Alvita Avenue

(colloquially referred to as 14196 Lakeshore Drive) in order to accommodate a cannabis
microbusiness. The property owner, Clinton (Quincy) Jackson of Sphynx Inc., has provided
the appropriate documentation authorizing the submittal of the associated application
materials.

1

•

The project site lies within the City’s main commercial corridor, located in the downtown
area about 1.3 miles west of State Hwy 53 inland side of Lakeshore Drive (within the FEMA
designated AE floodway). This corner property at the intersection of Lakeshore Drive and
Alvita Avenue is comprised of a single, semi-rectangular parcel (APN 040-043-340-000),
totaling 11,761 square feet.

•

The applicable zoning districts include: the Downtown Commercial Mixed-Use (CD) and
the Commercial Cannabis Business (CB)/Commercial Cannabis Dispensary (CBR)
Combining Zones,1 which are intended to provide for a wide range of retail sales, service
and entertainment uses meeting community-wide and regional market demands, as
well as commercial cannabis activities (as defined in Chapter 18-43) and commercial
cannabis dispensaries – limited to the CBR Retail Zoning District on the “Commercial
Cannabis Business Combining Zoning District Map” attached.

•

According to information from the Lake County Assessor’s office, the parcel was originally
developed in 1958 and is currently considered a commercial property. There are no recent
building permits on file with the City, with the exception of minor electrical work in 2018.
The site’s use type appears to have been consistently commercial in recent years, with
only one other City business license on file (Sphynx Inc., Retail, Unit A; Business license
active 4/1/2013 to 1/1/20). Triple C Collective maintains both an active local business
license (#12000220) and state cannabis retailer license (C10-0000551-LIC), operating as
legal nonconforming retail dispensary predating the adoption of a local commercial
cannabis ordinance.

•

The surrounding downtown area is almost exclusively made up of other similarly zoned
Commercial/Cannabis (CD/CB/CBR) parcels, with the exception of 1.280 juxtaposed acres
(APNs 040-051-12 & 13) of High Density Residential (HDR) property on the opposite side
of Lakeshore Drive. The established multi-family developments appear to conform with
local land use regulations intended to guide development in this area.2 This application is
not anticipated to impact the discussed CD/HDR zoning boundary; staff considers the
proposed development (involving an existing, legally permitted storefront dispensary,
without involving any physical expansion), sufficiently cohesive in scale and design so
as not to disrupt the neighborhood fabric as long as the appropriate conditions of
approval are maintained.

Relevant local land use regulations recently revised by Zoning Ordinance Amendment ZOA 2020-01. See Chapters
18-08 and 18-17 of the Clearlake Municipal Code for updated zoning information.
2
The official “Use Types” or occupation of these two parcels are classified by the County Assessor’s Office as
residential/residential hotel/motel/resorts.

III. Project Description:
•

As noted in the submittal materials, the applicant intends to engage in all four (4) allowed
commercial cannabis activities associated with a microbusiness permit (to be located
completely inside the existing tenant spaces within the commercial property located at
3995 Alvita Avenue):
o Retailer (Type 10 - Storefront): sells cannabis goods to customers at its premises
or by delivery. A storefront retailer must have a licensed physical location
(premises), including address, where commercial cannabis activities are
conducted.
 The applicant intends to maintain existing dispensary storefront as Triple
C Collective.
o Cultivation 3 (Type 4: Nursery Only) - any activity involving the planting, growing,
harvesting, drying, curing, grading, or trimming of cannabis.
 Local regulations in the Zoning Code (Chapter 18-45: “Definitions,” CMC)
place additional restraints on microbusiness operations, requiring a
dispensary component and limiting the type of cultivation activity to
nursery-only, as defined by State regulations for the issuance of a Type 4
license: cultivation of cannabis solely as a nursery.
o Distribution (Type 13: Transport Only) – storage, packaging, labeling,
transportation, and transfer of cannabis goods and products.
 The BCC restricts microbusinesses to “Transport Only” Distribution: which
authorizes the transportation of its own cannabis products, as well other
licensed cultivator’s/manufacturer’s/distributor’s product. However, a
licensee cannot engage in any other distributor activities (i.e. does not
authorize the transportation cannabis goods to a licensed retailer). but
does not perform any of the other functions of a distributor.
o Manufacturing (Type 6 Level 1: Non-volatile Only) – packages a prepared cannabis
product, including but not limited to: edibles, topicals, tinctures, extracts, vape
cartridges, and capsules.
 The California Department of Public Health (state agency responsible for
licensing and regulating commercial cannabis manufacturing in California)
limits microbusinesses to only engage in Type 6, Non-volatile
Manufacturing,4 utilizing solvents such as carbon dioxide, ethanol, water,

Cultivation activities under jurisdiction of state agency California Department of Food and Agriculture (CDFA),
which establishes conditions under which indoor and outdoor cultivation may occur, establishes an electronic trackand-trace system to track cannabis from seed to sale, and assists other state agencies in protecting the environment
and public health and safety.
4
The applicant has indicated that they plan to use a solvent-less extraction process.
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butter or oil, or performing extraction using mechanical method. Type 6
licensees may also conduct Type N or P activities (infusion/packaging or
labeling).
•

The additional cannabis activities requested in this application are proposed to occupy
the existing vacant tenant spaces on either side of the Triple C Collective storefront in
“Lakeshore Plaza,” totaling 2,083 square feet of commercial property separated into 3
distinct units.
o The smaller 524 square foot space to the north is intended to house
manufacturing and nursery operations, as well as an eighty-six (86) square foot
administrative office. The 586 square foot unit to the south will accommodate the
remaining distribution activities, employee restrooms/breakrooms, and ninetyfive (95) square feet of additional office space (including a digital recording
equipment area designated limited access). Almost all of the proposed floor space
is designated limited access), with the exception of the seven hundred and twenty
(720) square foot retail area (“Triple C Collective”) and the unallocated eighty-six
(86) square feet of office space adjacent to the north.

The operation will have six employees: two officers, two managers and two technicians, and
maintain the following hours of operation:
•
•
•
•

Dispensary:
Manufacturing:
Distribution:
Nursery:

10:00 am to 9:30p.m (as is)
9:00am to 7:00p.m.
8:00a.m. to 8:00p.m.
8:00a.m. to 8:00p.m.

The application materials submitted for review include an operations security plan, an odor
management, an employee safety and training plan, with information on parking and signage as
well. Refer to Attachment 3, Operational Plan for details.
IV. General Plan, Land Use and Zoning Compliance Consideration:
General Plan:
The proposed microbusiness permit would allow for the integration of the existing, legally
established cannabis operation, whose location specifically allows the development of both
Commercial and Commercial Cannabis Development (at a compatible scale), and is consistent
with a number of goals, objectives, and policies as described in the General Plan. Chapter 10
(“Economic Development”) specifically includes several objectives aimed towards increasing
employment opportunities and creating a diverse economic base.
Furthermore, the project complies with the Preferred Growth Scenario for the Lakeshore Drive
Corridor, which is identified in the most recently adopted General Plan as one of the City’s nine
(9) key growth areas that extends from Old Highway 53 to Austin Park.
The project’s potential impact on continuity and pedestrian functionality along Lakeshore Drive,
in context of being one of Clearlake’s most prominent arterial streets, is a particularly relevant
piece of analysis and a key component of achieving a more connected and walkable community,
contributing heavily to the overall success of the commercial downtown.
Municipal Code:
•

On February 28, 2019 the Commercial Cannabis Ad Hoc Committee considered a request
to allow commercial cannabis microbusinesses to operate within City limits and
recommended the item to the Planning Commission. The Planning Commission later
convened to discuss related proposed amendments to the Clearlake Municipal Code in
order to permit microbusiness operations on April 2, 2019. These revisions were finally
considered by the City Council and adopted on May 9, 2019.

•

Police code section 5-20.3 (“Marijuana Dispensary Regulations”) of the Clearlake
Municipal Code limits retail cannabis dispensaries (including storefronts associated with
a microbusiness) to no more than three (3) permits at any time; all three dispensary
permits were issued to the existing/established retailers soon after the adoption of a local
commercial cannabis ordinance, simultaneously authorizing their legal nonconforming
status (Triple C included).

Use Permit Considerations:
In accordance with Section 18-28.40 of the Zoning Code, while granting the approval of a
conditional use permit application (as required for the operation of a commercial
cannabis business within the associated cannabis combining district), the Planning
Commission must find that the proposed use will not be detrimental to the health, safety
or welfare of persons working or living at the site or within the vicinity. The Director,
Planning Commission or City Council may deny the proposal or attach additional
conditions of approval as deemed necessary to maintain these regulations.
Design Review:
•

Additional tenant improvements, potentially involving minor alterations to the
existing commercial infrastructure (ie parking, lighting, trash enclosures, signage,
landscaping, and/or fencing) will be subject to design review approval by
staff/relevant agencies in accordance with Chapter 18-33 of the Zoning Code.
o A separate condition of approval has been included in the use permit
resolution requiring the submittal of all associated plan check documents (in
detail and to scale) necessary to determine the project’s compliance with
various local/state/federal regulations, as well as confirmation of any
additionally obtained permit approvals or clearances.

•

Off-Street Parking: The project site provides over 20 parking spaces currently utilized
by the dispensary. Based on the modifications to the existing principal use and
building occupancy, no additional parking spaces will be required to meet the
minimum number of parking spaces needed. This application did not include any
improvements to the parking lot area.
o The applicant is ultimately responsible for meeting all relevant accessibility
codes and will need to provide proof of ADA compliance as a standard
condition of the property’s certificate of occupancy).

•

Lighting: This project includes the installation of new exterior lighting, particularly for
security purposes, which is an essential improvement lacking throughout the majority
of the City’s commercial downtown. Any new light fixtures will be subject to
compliance of Section 18-20.120 of the Zoning Code regarding night sky preservation,
local commercial lighting design standards, and all relevant building codes.

•

Trash/Recycling Containment: The operational plan calls for collecting, storing, and
weekly removal of trash. In accordance with Municipal Code Section 18-120.070, a
trash enclosure plan for the storage of recycling/trash receptacles, as well as a waste
removal plan of appropriate scale for the proposed business will be required for
review in coordination with Lake County Special Districts and Environmental Health
Departments.

•

Signage: As noted in the application material, the business owner plans on utilizing
the existing dispensary signage for the microbusiness and has not proposed any
changes at this time. We were unable to verify the number, types, and sizes of signs
to determine whether or not the existing signage program for the dispensary complies
with the City’s sign regulations.
o Municipal Code (Section 18-21: Sign Regulations) explains: “Except for
cannabis dispensaries and cannabis microbusinesses, which shall have a sign
program approved as a component of a use permit for the microbusiness,
there shall be no signage or markings on the premises or off site which in any
way evidences that commercial cannabis operations are occurring on the
property”

•

Landscaping: Landscaping design and installation shall comply with the requirements
of the City’s Landscaping Design Standards and Guidelines (landscaping not included
as part of the application file’s submitted scope of work). There currently exists some
greenery along the front of the property but remains largely absent from site.

•

Fencing: When considering the compatibility between a potential cannabis
business and adjacent properties, the Planning Commission shall condition the use
permit with appropriate setbacks and/or buffering techniques such as fencing,
walls, berms or landscaping to mitigate any potential conflicts between the cannabis
business and surrounding uses.
o The application submittals did not include any new fencing proposals.

V. Environmental Determination:
The project is considered Categorically Exempt from additional environmental review in
accordance with Section 15301, Existing Facilities – Class 1 of the California Environmental
Quality Act (CEQA).
VI. Agency and Public Review:
This project application package was circulated to relevant local, state and federal agencies for
review and comment.
Responses from Lake County Environmental Health indicated that written declaration of
chemical names and quantities will be required to be submitted prior to occupancy.
Lake County Air Quality Management District provided a list of relevant permitting requirements.
Lake County Fire provided comments detailing the required occupancy submittals/standards,
including but not limited to: occupancy inspection, fees, knox box, fire extinguishers, emergency
lighting, fire sprinklers/alarm, equipment details, and specific standard operating procedures
(Cannabis requirements details: https://www.lakecountyfire.com/node/74)
The structure is currently served by Lake County Special Districts, who has requested clarification
on the manufacturing waste management (specifically waste removal site).
All unresolved agency requirements (local/state/federal) must be met before permit issuance
which has been included as a separate condition of approval in the attached use permit
Resolution PC 2021-11.
In addition, as required by Code, all properties within 600 feet of the project were notified of the
request for a Microbusiness Permit. No comments were received from neighboring property
owners regarding the proposed project.
The City Attorney has reviewed draft versions of this staff report and development agreement,
concurring with the validity of the land use analysis preformed.
VII. Alternatives:
The key intent of a microbusiness permit is to allow for the vertical integration of lowimpact cannabis licenses on a small scale. Alternately, applicants have the option to
pursue any combination of licenses individually but would be required to purchase any
extraneous inventory from separate licensee holders, creating additional markup on the
final product, disproportionately affecting small business. A microbusiness permit would
authorize a single entity applicant to obtain a stand-alone, multi-use cannabis permit

rather than applying for and operating multiple license types independently. To clarify,
this approval would not include any alteration or expansion of the existing retail
dispensary footprint. 5
IX. Attachments:
1. Resolution No. PC 2021-11 Approving Conditional Use Permit CUP 2021-14
2. Resolution No. PC 2021-12 Recommending Approval of Development Agreement DA
2021-02
3. Operational Plan
4. Vicinity Map
5. Site Specific Plans
6. GIS Maps

5
Ordinance No. 229-2019: A permittee shall not make physical change, alteration, or modification of the
Permitted Premises that materially or substantially alters the Permitted Premises from the plans approved
by the Review Authority without the prior written approval of the Review Authority. Material changes include,
but are not limited to: an increase or decrease in the total square footage of the Permitted Premises, or
modifications made for the purpose of increasing power usage, or the addition, sealing off, or relocation of
a wall, common entryway, doorway, or other means of public ingress and/or egress.

Attachment 1 – Use Permit Resolution
RESOLUTION NO. PC 2021-11
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CLEARLAKE
CONCURRING WITH ISSUING AN EXEMPTION UNDER CEQA SECTION 15301
(CLASS 1 – EXISTING FACILITIES) AND APPROVING USE PERMIT UP 2021-14
AND COMMERCIAL CANNABIS REGULATORY PERMIT CBRP 2021-02 FOR A
CANNABIS MICROBUSINESS AT THE PROPERTY LOCATED IN THE CD,
DOWNTOWN COMMERCIAL, AND CB, COMMERCIAL CANNABIS BUSINESS
ZONING DISTRICTS AT 3995 ALVITA DRIVE, CLEARLAKE, CALIFORNIA, APN:
040-043-34
WHEREAS, Angie Decoux, Akwaaba, LLC.,as developer/operator, and Quincy
Jackson, Sphynx, Inc. as property owner, applied for approval of Cannabis Microbusiness
Use Permits at 3995 Altiva Drive, Clearlake, CA, in the CD, Downtown Commercial and
CB, Commercial Cannabis Business Zoning Districts, APN 040-0430-34; and
WHEREAS, Cannabis Business Use Permit Application UP 2021-14 has been
made in accordance with Section 18-43, Commercial Cannabis of the Clearlake Municipal
Code.
WHEREAS, a companion application, Development Agreement DA 2021-02 has
been filed for commercial cannabis operations by Angie Decoux at the same location;
and
WHEREAS, the project is exempt from environmental review in accordance with
Section 15301 of CEQA Guidelines under “Existing Facilities”; and
WHEREAS, the General Plan designates the project site as Commercial. As
conditioned, the proposed use would be consistent with the General Plan; and
WHEREAS, the existing cannabis dispensary located within the same building as
the proposed cannabis micro-business use was established and in operation prior to the
City’s adoption of cannabis regulations; that in accordance with Section 18-23.020 of the
Zoning Code, Non-conforming Uses, the dispensary component of this project is
considered preexisting/non-conforming, whose proposed business operation (as
conditioned) shall result in a lesser discrepancy between the existing conditions and the
zoning requirements for the district; and
WHEREAS, In accordance with Section 18-28.040 of the Zoning Code the use as
proposed will not be detrimental to the health, safety or welfare of persons working or
living at the site or within the vicinity.
WHEREAS, the Planning Commission has considered this project on this date at
a duly noticed public hearing, the staff report, public testimony, and found that the project
is compatible with the surrounding area, it will not be detrimental to adjacent property
owners or the public at large, and approval is in the public interest.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City
of Clearlake that the project is hereby approved, subject to the following conditions being
satisfied:
Conditions of Approval:
1.
The use permit approval shall not become effective, operative, vested or final until
a Notice of Categorical Exemption has been filed with the State Clearing House and the
Lake County Clerk’s Office.
2.
The use permit shall not become operational until a development agreement has
been adopted by the City Council in accordance and a commercial cannabis regulatory
permit has been approved and issued by the City Manager, at the recommendation of the
Planning Commission, in accordance with the Municipal Code.
3.
The permit holder shall operate in full compliance with fire safety rules and
regulations of the Lake County Fire District.
4.
The Planning Commission may revoke or modify the use permit in the future if the
Commission finds that the use to which the permit allows is detrimental to health, safety,
comfort, general welfare of the public; constitutes a public nuisance; if the permit was
obtained or is being used by fraud; and/or if one or more the conditions upon which a
permit was granted are in noncompliance or have been violated. Applicant shall be
notified of potential violations of the use permit prior to action taken by the Planning
Commission.
5.
Cannabis Business Conditional Use Permit Application CUP Permit 2021-14 has
been made in accordance with Section 18-43 of the Municipal Code, Zoning Regulations,
which refers to Commercial Cannabis Uses
6.
The developer/operator shall agree to indemnify, defend, and hold harmless the
City or its agents, officers and employees from and against any and all claims, actions,
demands or proceeding (including damage, attorney fees, and court cost awards) against
the City or its agents, officers, or employees to attach, set aside, void, or annul an
approval of the City, advisory agency, appeal board, or legislative body concerning the
permit or entitlement when such action is brought within the applicable statute of
limitations. In providing any defense under this Paragraph, the applicant, business
operator, property owner, developer shall use counsel reasonably acceptable to the City.
The City shall promptly notify the applicant, business operator, property owner, developer
of any claim, action, demands or proceeding and the City shall cooperate fully in the
defense. If the City fails to promptly notify the developer/operator of any claim, action, or
proceeding, or if the City fails to cooperate fully in the defense, the developer/operator
shall not thereafter be responsible to defend, indemnify, or hold the City harmless as to
that action. The City may require that the developer/operator to post a bond, in an amount
determined to be sufficient, to satisfy the above indemnification and defense obligation.
Developer/operator understands and acknowledges that City is under no obligation to

defend any claim, action, demand or proceeding challenging the City's actions with
respect to the permit or entitlement.
7.
Conditional Use Permit CUP 2021-14 may be transferred to new owners subject
to obtaining a new commercial cannabis regulatory permit, upon the new owner’s written
agreement to maintain all conditions of approval.
8.
The developer/operator shall be responsible to pay all sales, use, business and
other applicable taxes, and all license, registration, and other fees and permits required
under federal, state and local law and pursuant to the Development Agreement DA 202102 for the project.
9.
This developer/operator shall cooperate with the City with respect to any
reasonable request to audit the business’ books and records for the purpose of verifying
compliance with the Municipal Code and this Use Permit and related Development
Agreement DA 2021-02 including but not limited to a verification of the amount of taxes
required to be paid during any period for the project.
10.
Secure any required permits from the City of Clearlake (Building Department,
Planning and Public Works), Fire District, Lake County Air Quality Management District,
Lake County Water Resources Department, Lake County Environmental Health
Department and/or all applicable Federal, State and local agency permits.
11.
The applicant shall install a proper ventilation system as approved by the Lake
County Air Quality Control Management District, in order to prevent off site odors from
impacting neighboring properties.
12.
In accordance with the Municipal Code and requirements made by the Lake
County Fire Protection Lake County Air Quality Management District and Lake County
Health Department, the following detailed plans shall be submitted for review and
approval by the Planning, Building, and/or Police Departments and other related agencies
as applicable prior to operation/occupancy:
a.

Odor Control Plan (compliant with Section 18-43.060)

b.

Security Plan (compliant with Section 18-43.060).

c.

Exterior Lighting Plan (compliant with Sections 18-20.120 and 18-43.060
and with the City’s Lighting Standards, including design review approval)

d.

Waste/Recycling and Enclosure Plan (compliant with Section 18-20.070
and with the City’s Trash and Recycling Enclosure Requirements and
Design Standards, including design review approval).

e.

Fencing Plan for security of all cannabis businesses activities (compliant
with Section
and the City’s Fence Design Standard including design
review approval).

f.

Hazardous Materials Mitigation Plan if required by the Lake County Fire
Protection District and/or the Lake County Environmental Health
Department)

g.

Air Quality Permit if required by Lake County Air Quality Management
District.

h.

Civil site plans identifying existing and proposed storm drains, drainage
ditches, curbs, sidewalks, gutters, and striping, as regulated by the City's
Design and Construction Standards, Off-Street Parking Regulations, and
Parking Design Standards to be found in compliance with all other
applicable local/federal/state laws (including ADA and CASP requirements).

j.

Sign plan that demonstrates compliance with the City’s sign regulations. All
non-compliant signs shall be immediately removed. Installation of signs
without prior City approval may be grounds for revocation of this use permit.

k.

Proof of legal lot status, compliant with the provisions of the Subdivision
Map Act.

13.
A building permit shall be secured for all improvements and improvements shall
be completed in accordance with the approved plans prior to occupancy.
14.
Conditional Use Permit CUP 2021-14 shall be subject to revocation or modification
by the Planning Commission if the Commission finds that there has been a)
noncompliance with any of the foregoing conditions, or b) the Commission finds that the
use for which this permit is hereby granted is so exercised as to be substantially
detrimental to persons or property in the neighborhood of the use. Any such revocation
shall be preceded by a public hearing noticed and heard pursuant to the City of Clearlake
Municipal Code.
15.
All conditions of Use Permit UP 2021-14 are necessary to protect the general
health, safety and welfare of the public. If any condition of this entitlement is held to be
invalid by a court, the whole entitlement shall be invalid. The Planning Commission
specifically declares that it would not have approved this entitlement unless all of the
conditions herein are held as valid.
vote:

PASSED AND ADOPTED on this 27th day of April, 2021 by the following roll call

AYES:
NOES:
ABSTAIN:
ABSENT:

___________________________
Chairman, Planning Commission

ATTEST:
______________________________
Clerk, Planning Commission

Attachment 2: DA Resolution
RESOLUTION NO. PC 2021-12
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF CLEARLAKE,
RECOMMENDING THE CITY COUNCIL ADOPT AN ORDINANCE APPROVING THE
DEVELOPMENT AGREEMENT DA 2021-02 FOR ANGIE DECOUX, AKWAABA,
LLC., FOR THE PROPERTY LOCATED AT 3995 ALVITA DRIVE, CLEARLAKE,
CALIFORNIA, APN: 040-043-34
WHEREAS, DEVELOPER leases real property located at 3995 Alvita Drive,
identified as Assessor’s Parcel Number 040-043-34 (“Property”) that is the subject of
this agreement; and
WHEREAS, CITY is authorized to enter into binding development agreements
with persons having legal or equitable interests in real property for the development of
such property, pursuant to Section 65864, et seq. of the Government Code; and
WHEREAS, the Property is located within the City’s CD, Commercial Downtown
and CB, Commercial Cannabis Business Zoning Districts and subject to the land use
regulations of the City’s Municipal Code; and
WHEREAS, DEVELOPER intends to operate a cannabis business on the
Property including Cultivation, Manufacturing and Distribution, in conjunction with an
existing cannabis dispensary, and has received approval of related activities; and
WHEREAS pursuant to Sections 5-20 and 18-43 of the Municipal Code, a
development agreement for the commercial cannabis business is required; and
WHEREAS, DEVELOPER has requested CITY to enter into a development
agreement and proceedings have been taken in accordance with Sections 5-20 and 1843 of the Municipal Code and Section 68564, et seq. of the Government Code and the
rules and regulations of CITY; and
WHEREAS, the Planning Commission has considered this Development
Agreement DA 2021-02 at a duly noticed public hearing.
NOW THEREFORE, THE PLANNING COMMISSION OF THE CITY OF
CLEARLAKE ("PLANNING COMMISSION") HEREBY FINDS AND RESOLVES AS
FOLLOWS:
SECTION 1. The property located at 3995 Alvita Drive, Clearlake, CA legally
described by Assessor's Parcel Number 040-043-34 ("Project Site" and/or "Property").

SECTION 2. The applicant/developer has requested CITY to enter into a
development agreement and proceedings have been taken in accordance with Section
68564, et seq. of the Government Code and the rules and regulations of CITY.
SECTION 3. On or about April 13, 2021 the Planning Commission of the City of
Clearlake held a duly noticed public hearing at which interested persons had the
opportunity to testify and at which the Planning Commission considered the
Development Agreement.
SECTION 4. The development agreement proposed herein is consistent with the
General Plan of the City of Clearlake in that the Potential Activity consists of a cannabis
micro-business which is authorized in the zone subject to obtaining conditional use
permits from the Planning Commission.
SECTION 5. Use Permit (UP 2021-14) approved by the Planning Commission in
compliance with the Municipal Code on April 27, 2021 for a cannabis business permit is
not operational until Development Agreement 2021-02 has been approved City Council
and executed by the City and the Developer.
SECTION 6. The Planning Commission therefore recommends to the City
Council to adopt Development Agreement DA 2021-02 attached hereto as Exhibit 1.
SECTION 7. If any section, division, sentence, clause, phrase or portion of this
resolution is for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining provisions.
The Secretary shall attest to the adoption of this resolution and shall forward a
copy to the applicant, and any person requesting the same.
PASSED AND ADOPTED on this of 27th day of April, 2021 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
_____________________________
Chairperson, Planning Commission
ATTEST:
_________________________________
Clerk, Planning Commission

Exhibit 1: Development Agreement DA 2021-02

[Draft Development Agreement DA 2021-02 posted for review under
“Current Planning” on the City of Clearlake website 4/24/2021, available
here: https://clearlake.ca.us/397/Planning-Department]
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