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Purpose: The City of Clearlake is in the process of conducting a comprehensive update to the
Zoning Code. This Manual was developed to provide on-going definitions of how certain
regulations in the current Zoning Code are to be interpreted between now and when the new
Zoning Code takes effect. This Manual is also used to establish consistent procedures staff uses
in administering the Zoning Code. This Manual has been designed to evolve over time to address
changes to the Zoning Code since it was last codified. Interpretations are added to the manual as
needed to improve consistency in land use decision making.
Zoning Code Evolution: Approximately, when the City incorporated, in or around 1980, the City
adopted the Zoning Code, which has since evolved over the last 30 plus years. Varying degrees
of amendments have been made to it by various staff, Planning Commission and City Councils
over this period reflecting various political/land use directions. Over this period, the Code as a
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whole, has many conflicts and internal consistencies that have caused it to be difficult to
understand and administer. This Manual was assembled as an evolving document to create
consistency to interpretations made by the City’s Planning staff and to provide a bridge between
the historic and important aspects of the current Zoning Code to the New Zoning Code that is
being developed.
Authority: The Zoning Code gives the City Planning Director/Director Planning and Community
Development/Community Development Director broad authority to interpret and administer the
Zoning Code. Section 18-1.4.445 provides for the Planning Director to make findings on requests
for interpretations of how a use is to be considered. Section 18-14.410 provides the Director
authority to consider applications for development permits, site plan review permits and native
tree removal and protection permits. This section also provides the Director discretion to make
determinations, interpretations, decisions, decrees, judgments or similar actions under the
provisions of the Zoning Code. Based on this authority, the Director has developed and maintains
this Zoning Interpretation and Procedures Manual.
Attachments:
A-Appendix A-Zoning Code Legislative Draft as Updated to September 29, 2014
B- Appendix B-Ordinance No. 177-215-Regulations for Telecommunications Facilities
C-Appendix C-Application Checklists and Related Information regarding Telecommunication
Facility Applications.
D-Appendix D-Cultural Resource Evaluation-1) Archaeological Survey Requirements and 2) List of
Approved Archaeologists.
E-Appendix E-Ordinance 176-2015-Permit Procedures for Small Residential Solar Energy Systems
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INTERPRETATION NO. 1
SUBJECT: Telecommunication Facilities
DATE: April 1, 2016
BY: Gary Price, Contract Planner
BACKGROUND: See Interpretation/Procedures
INTERPRETATION/PROCEDURE: Ordinance No. 177-215, Regulations for Telecommunications
Facilities was adopted on October 8, 2015, adding a new section to the Zoning Code to address
the development of new telecommunication facilities, such as cellular towers (refer to
Appendix B). An application, checklists are attached that provide required information for
submittal of a complete telecommunication facility project (refer to Appendix C).
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INTERPRETATION NO. 2
SUBJECT: Cultural Resource Evaluation
DATE: April 1, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: In accordance with AB 52, the City is required to consult with
affected Native American Tribes regarding projects that are subject to discretionary action by
the City (CEQA). When a project requires CEQA review (not exempt from CEQA), and involve
excavation on a project site, the City must request that the KOI Nation and Elem Tribes review
and provide them an opportunity to consult on the project (see Background section). The City
is currently in the process of developing a process for ongoing consultation. In the meantime,
the City has developed procedures for conducting the initial record search with the California
Historic Resource Information System as provided in the procedures (refer to Appendix D). For
projects requiring cultural surveys, a list of approved archaeologists also need to be used (refer
to Appendix D)
BACKGROUND: AB 52, Consultation with Native American Tribes, took effect July 1, 2015. It seeks
to protect a new class of resources under CEQA: “tribal cultural resources.” It requires that lead
agencies undertaking CEQA review must, upon request of a California Native American tribe,
begin consultation prior to the release of a negative declaration, mitigated negative declaration
or environmental impact report for a project. Under AB 52, lead agencies must now evaluate,
just as they do for other historical and archeological resources under CEQA, a project’s potential
impact to a “tribal cultural resource.” A tribal cultural resource is defined as a site, feature, place,
cultural landscape, sacred place or object with cultural value to a California Native American
tribe, which may include non-unique archeological resources previously subject to limited review
under CEQA. A flow chart is presented in Exhibit A which shows the possible sequence for project
consultation. Consultations can have an impact on project budgets and timing.
The Koi Nation, Elem, and Middletown Rancheria Tribes are the three federally recognized
tribes that have requested consultations in the past and are key to the success of the City’s
programs to address AB 52. If substantial evidence demonstrates that a project may cause a
substantial adverse change to a tribal cultural resource, AB 52 provides that the project may
have a significant effect on the environment. AB 52 also contains a list of potential mitigation
measures, including a preference for preservation in place, which must be considered by a lead
agency, unless it determines that the measure is infeasible.

AB 52 requires that, by July 1, 2016 the Native American Heritage Commission (NAHC) provide
the tribes on its contact list with a list of all public agencies that may serve as a lead agency for
projects within the geographic area within which the tribe is traditionally and culturally
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affiliated. NAHC must also inform these tribes how to request that public agencies notify the
tribes about projects for the purposes of requesting consultation. Where a tribe requests, in
writing, that a public agency inform it of proposed projects, the lead agency must notify the
tribe within 14 days of determining that a project application is complete or deciding to
undertake a project (i.e., prior to the release of the environmental document). If the tribe
responds by requesting consultation, in writing, within 30 days of the notification, the lead
agency must begin the consultation process within 30 days of receiving the request. The City is
already addressing these provisions to AB 52 by sending requests for review and consultations
to these two tribes.
Consultation may concern the level of environmental review necessary; the significance of a
tribal cultural resource and of a project’s impact on that resource; and project alternatives
and/or mitigation, including those recommended by the tribe. During consultation, lead
agencies must also follow certain confidentiality requirements concerning the tribal cultural
resources at issue. Consultation ends when:
1. The lead agency agrees to incorporate the mitigation requested by the tribe into the
CEQA document (if a significant effect exists), or
2. The tribe or the lead agency concludes that agreement cannot be reached. If no
agreement is reached, the lead agency must still consider feasible mitigation based on
the standards in the statute.
The City has been proactive to address this and other related Native American Resource
preservation laws, such as SB 18, including:
•

Collaborated with the Koi Nation to develop and execute a Memorandum of Agreement
addressing cultural resource preservation.

•

Prepared a Cultural Resource Section in the Draft 2040 General Plan Update (in
collaboration with the Koi Nation).

•

Established new cultural resource preservation procedures for addressing
archaeological resource impacts for new development projects (in collaboration with
the Koi Nation).

•

Assembled an approved list of archaeologists/historic professionals for preparing
cultural resource surveys and related reports.

•

Meet regularly with Koi Nation representatives to review and consult on projects.

Procedure: A project development request (one that involves disturbance to the site’s soil,
such as grading and/or excavation) that requires discretionary approval (subject to review
under the California Environmental Quality Act) by the City must include a letter from the
Northwest Information Center (Sonoma State University) indicating:
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1. There has been a previous study and the project area does not appear to contain
significant historical/cultural resources; or
2. That a study has been conducted and the resources have been adequately recorded; or
3. That there is a potential for the project area to contain important resources and that an
archaeological field survey is recommended.
If an archaeological field survey is recommended, it must be prepared, submitted to and
approved by the City prior to the application being considered complete. Two copies of the
report shall be submitted.
The survey report shall be prepared, at the applicant’s expense, by a qualified archaeologist, as
included on the City’s list of archaeological consultants.
Where construction on, or construction impacts to, a significant archaeological or
paleontological site cannot be avoided, as verified in the archaeological report prepared for the
project, a mitigation plan shall be required for the project. Prior to the application being
considered complete, the mitigation plan shall be required by, submitted to, and approved by
the City. The plan shall be prepared at the applicant’s expense by a qualified archaeologist on
the City’s list of archaeological consultants. Included in the plan shall be recommended
preservation measures in accordance with the California Environmental Quality Act (CEQA,
Sections 21083.2b and 15126.4c). The consulting archaeologist shall file the report with the
Northwest Information Center. Where the plan contains recommendations that will impose
any continuing restrictions or obligations on the property, an agreement approved by the City
attorney, binding the property’s owner to the restrictions or requirements shall be recorded.
Such agreement shall list the official file number of the report and the location of the
document.
The report shall be prepared according to the standards of the State Office of Historic
Preservation and must include, at a minimum:
1. A field survey by the archaeologist that includes a review of available resource files at
the Northwest Information Center of the California Historical Resource Inventory,
2. A description of the project area’s sensitivity and any identified archaeological
resources.
3. An evaluation of the significance of any archaeological resources using state criteria as
required by CEQA and outlined in the Public Resources Code (Sec. 5024.1, Title 14 CCR,
Sec. 4852)
4. A review of the impacts that will likely occur to significant resources as a result of the
proposed development.
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5. Recommended mitigation measures to lessen the impact to a level of "no significant
impact" as defined in the California Environmental Quality Act.
The report may be required to include additional information, according to the circumstances
of the particular site. When mitigation activities recover cultural materials, a representative
sample of these materials and copies of all field and lab notes, and final report must be curated
at a suitable curation facility as required by Register of Professional Archaeologists Standards of
Research and Performance.
Consultation shall also be provided for those Native American Tribes who have cultural
geographic affiliation with the project site. Map A identifies three tribes in Clearlake that must
be offered the opportunity for consultation under SB 52, including the Koi, Elem and
Middletown Rancheria. Projects falling into the identified territory or within the transition
zones identified in Map A need to be notified and offered the opportunity for comment and
potentially consult. Note that Map A is subject to change as tribes provide information on their
areas of cultural affiliation. The Consultation Process for this shall be conducted in accordance
with California Public Resources Code Section 21080.3 (see Diagram A).
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Map A
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Diagram A
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INTERPRETATION NO. 3
SUBJECT: Small Residential Solar Energy Systems
DATE: July 26, 2016
BY: Gary Price, Contract Planner
BACKGROUND: Section 18-4.8.020 (H) of the Zoning Code, regarding small residential solar
energy systems, as written in Ordinance 176-2015, was not fully completed. This section
indicates: “Expedited small residential rooftop solar energy system application” means……”
This section of the Code needs to be further articulated to complete the Code. When the
Zoning Code is updated appropriate corrections will be made to reflect clarifications made for
this Interpretation/Procedure. Refer to the complete Ordinance per Appendix E of this Manual.
INTERPRETATION: Section 18-4.8.020 (H) of the Zoning Code should fully read as follows:
“Expedited small residential rooftop solar energy system application” means an application
submitted to the Community Development Department in accordance with Section 18.48.070
of this Chapter for a small residential rooftop solar energy system as further defined under
Section M, Definitions, of this subsection.
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INTERPRETATION NO. 4
SUBJECT: Zoning Interpretation Letters
DATE: April 1, 2016
BY: Gary Price, Contract Planner
BACKGROUND: The City often receives requests for interpretations to the Zoning Code ranging
from verifying the zoning for a particular property to addressing how the zoning code addresses
rebuilding in the event of structures destroyed by fire or other reasons. The City procedure for
responding to these requests are as follow:
PROCEDURE:
1.
An enquiry is made by phone, person, e-mail or fax requesting City written response to
an interpretation of the Zoning Ordinance.
2.
Staff indicates that research and preparation of the letter requires staff time and a fee in
accordance with the City’s Fee Schedule needs to be collected to defray the initial cost of City
time to perform this service. The applicant should be advised that if significant research time is
required, additional fees may need to be collected before the letter is issued.
3.
Upon collection of the fee, staff completes research and prepares draft letter of
interpretation. Staff may make other arrangements with the applicant to assure the fee is paid
before the letter is issued.
4.
Depending on the extent of staff time requirements, the research and preparation
should generally not take more than five working days to complete. If the interpretation is
simple and straight forward, the Assistant Planner should be able to complete the research and
letter within two days. More extensive research by the Assistant Planner, Community
Development Director or other staff may take more time.
5.
The draft letter is reviewed and approved by the Community Development Director or
his/her designee.
6.
The letter is sent or arrangements made for the applicant to pick up letter. If additional
costs are necessary to process the request, the additional fee for this cost (based on time and
materials of staff) shall be assessed and paid by the applicant before the letter can be released
to the applicant.
7.
A copy of the letter must be placed in the Building Department Address File.
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INTERPRETATION NO. 5
SUBJECT: Drive-Through Facilities
DATE: April 18, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Drive-through facilities are places where vehicles line up for
service at designated spots and where customers are served without leaving their vehicles
(except gas stations). Drive-thru facilities may be permitted in C-1, C-3, C-4 and I Zones with a
use permit. As interim provisions, until the Zoning Code is updated in 2017, the following
standards should apply, to the extent feasible, to drive-through facilities:
(a)
All drive-through facilities should require a use permit approved by the planning
commission.
(b)
Entries and/or exits to drive-through facilities should be a minimum of one
hundred feet from any intersection, or from another drive-through facility on the same side of
the street, except within a shopping center. Shorter distances from road intersections may be
approved if the City Engineer determines that public safety and/or the efficiency of traffic
circulation will not be compromised.
(c)
Drive-through stacking lanes should be a minimum one hundred feet from any
residential zoned lot.
(d)
Sound attenuation walls, landscaping or other mitigation measures may be
required as necessary to mitigate drive through speaker and traffic noise on nearby residential
uses.
(e)
Drive-through aisles should have a minimum twelve-foot width on curves and a
minimum eleven-foot width on straight sections.
(f)
Drive-through aisles should provide sufficient stacking area behind the menu
board to accommodate a minimum six cars (approximately one hundred fourteen feet).
(g)
No drive-through aisles should exit directly into a public right-of-way. Aisles
should be integrated with the on-site circulation and should merge with the driveway.
(h)
Drive-through aisles should be separated from landscaping areas by a six-inch
high, poured in place, concrete curb or other suitable protective device meeting city approval.
(i)
Landscaping should screen drive-through aisles from the public right-of-way and
should be used to minimize the visual impacts of readerboard signs and directional signs.
BACKGROUND: The City periodically receives enquiries regarding drive-through uses, some
wanting to know if they are allowed at various locations and some having existing business and
wanting to add these facilities. Drive-through facilities are addressed, to a very limited extent,
in the Zoning Code. The C-2, Community Commercial Zone, does not reference “drive-thru
service of eating establishments” as a use that is allowed. Drive up services require a use
permit in the C-3, Visitor Commercial zone. Drive thru service of eating establishments are not
defined in the Code. The Planning Commission, on October 15, 2013, discussed drive-through
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facilities and indicated that these types of uses should be allowed with a use permit in
commercial zoning districts. The City is in the process of updating the Zoning Code, which will
include more specific provisions to address drive-through facilities. However, in the interim, the
City should use the recommended Interpretation/Procedure outlined herein to address drivethrough facilities.
AUTHORITY/ANALYSIS: The City needs to address drive-through facilities in the interim until the
Zoning Code is updated to more fully address these types of uses. The Planning Commission
previously reviewed how the City should address drive-through facilities, but no formal
interpretation or procedure was established for this. Section 18-1.4.445, Use Permits, of the
Zoning Code, authorizes the Planning Director to make interpretations regarding the Zoning
Code. Therefore, the City should interpret the Zoning Code, as recommended by the Planning
Commission, to require a use permit for drive-thru facilities in various commercial/industrial
zones. Drive-through facilities have unique use and operating characteristics that can result in
adverse impacts with regard to circulation and noise. A list of design standards have been
developed in the interim to address these impacts.
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INTERPRETATION NO. 6
SUBJECT: Collection Facilities
DATE: April 25, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Collection facilities consist of operations that receive store,
process, and/or transfer recyclable material which has been separated at the source from other
solid waste. These types of uses are addressed in Public Resources Code Section 14500,
California Beverage Container Recycling and Litter Reduction Act and under Section 18.4-5 of
the Zoning Code. The Zoning Code provides for large collection facilities (those exceeding 500
square feet in size) to be subject to a use permit in the C-1 and C-2 Zones. Small collection
facilities, less than 500 square feet in size, are not identified as being allowed in any Zone. Also,
recycling boxes, which are receptacles used to collect reusable items, such as used paper good,
clothing, and glass, should be considered “kiosks” as defined in the Zoning Code.
Kiosks/Recycling Boxes therefore should also be considered a small collection facility subject to
the provisions of the Zoning Code.
Large Collection facilities, subject to the development standards identified in Section 18.4-5 of
the Zoning Code are subject to a use permit. Since Small Collection facilities are not referenced
as an allowed or conditional use anywhere in the Zoning Code, they should only be permitted
subject to a use permit issued by the Planning Commission limited to C-1 and C-2 Zones. The
Zoning Code will be updated in 2017 to more completely address collection facilities.
BACKGROUND: The City periodically receives enquiries regarding collection facilities, some
wanting to know if they are allowed at various locations and some having existing business and
wanting to add these facilities. Collection Facilities are defined in the Zoning Code as follows:
Collection facility shall mean facilities designed to allow turn-in of recyclable materials or
reusable items at convenient locations including shopping centers and industrial areas. Such
facilities could include various combinations of bins, boxes, cans, bulk reverse vending
machines, kiosks, igloos, canopies, trucks, trailers, and vans designed for recycling material
collection.
The Code further provides development standards for small (500 sq-ft in size or less) and large
collection facilities (greater than 500 sq-ft in area). Based on City records, two small facilities
have been permitted which are currently in operation, one located at Grocery Outlet, at 14806
Olympic Drive and one at Safeway Center at 14922 Olympic Drive. Both apparently were
approved administratively without a use permit. The other two facilities identified by the State
as active collection facilities are one located at Rays Food Place, at 15930 Dam Road Extension
and one at Foods Etc., located at 15290 Lakeshore Drive, both of which ceased operation. The
Code addresses collection facilities as follows:
16

ZONING INTERPRETATION AND PROCEDURES MANUAL

a.
Small collection facility is limited to five hundred (500) square feet of area used for
bins, vehicles and structures designed for recycling material collection and storage.
b.
Large collection facility is one that is larger than five hundred
(500) square feet of area used for bins, vehicles, equipment and structures designed for
recycling material collection, storage, consolidation or processing, or one that is located on
separate property not appurtenant to a host use. The use may conduct processing operations
utilizing power-driven sorting or consolidation equipment such as balers, crushers, or
separators.

Large Collection Facilities must comply with the following standards in accordance with Section
18-4.502 of the Zoning Code:

a.
Facility shall be screened from the public right-of-way by operating in an enclosed
building or:
•

Within an area enclosed by a solid fence six (6') feet in height with
landscaping and

•

At least one hundred fifty (150') feet from a residential district.

b.
Shall accept only glass, metal, plastic containers, papers and refillable beverage
containers. Used motor oil may be accepted with permission of the County Health Department.
c.
Shall use exterior storage containers that are constructed and maintained with durable
waterproof and rustproof material, covered when site is not attended, secured from
unauthorized entry or removal of material, and shall be of a capacity sufficient to accommodate
materials collected and collection schedule. Such materials may be baled or palletized. Storage
containers for flammable material shall be constructed of non-flammable material. No storage,
excluding truck trailers and overseas containers, shall be visible above the height of the fencing.
d.
Shall store all material in containers or in a mobile unit vehicle, and shall not leave
materials outside of containers when attendant is not present.
e.
Shall be maintained free of litter and any other undesirable materials, and shall be
swept at the end of each day.
f.
Attended facilities located within one hundred fifty (150') feet of a residential district
shall only operate during the hours between 7:00 a.m. and 7:00p.m.
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g.
Containers for the twenty-four (24) hour donation of material shall be at least fifty (50')
feet from any residential district unless there is a recognized service corridor and acoustical
shielding between the containers and the residential use.
h.
Containers shall be clearly marked to identify the type of materials which may be
deposited, the facilities shall be clearly marked to identify the name and telephone number of
the facility operator and the hours of operation, and display a notice stating that no material
shall be left outside of the recycling enclosure or containers.
i.
use.

The facility shall not impair the landscaping required by Section 18-5.7 of any concurrent

j.
Occupation of parking spaces by the facility and by the attendant shall not reduce
available parking spaces below the minimum number required for the concurrent use or the
primary host use unless all the following conditions are met:
k.
The facility is located in a convenience zone or a potential convenience zone as
designated by the California Department of Conservation.
l.
A parking study shows that existing parking capacity is not already fully utilized during
the time the recycling facility will be in operation.
m.
The use may conduct processing operations utilizing power- driven sorting or
consolidation equipment such as balers, crushers, or separators. Such equipment shall
be located and operated within a permanent building so as to minimize noise.
Small Collection Facilities shall comply with Section 18-4.502 of the Zoning Code as follows:
a.
Shall be set back at least ten (10') feet from any street line and shall not obstruct
pedestrian or vehicular circulation.
Shall accept only glass, metal, plastic containers, papers and refillable beverage
containers. Used motor oil may be accepted with permission of the County Health Department.

b.

Shall use exterior storage containers that are constructed and maintained with durable
waterproof and rustproof material, covered when site is not attended, secured from
unauthorized entry or removal of material, and shall be of a capacity sufficient to accommodate
materials collected and collection schedule.

c.

d.
Shall store all material in containers or in a mobile unit vehicle, and shall not leave
materials outside of containers when attendant is not present.
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e.
Shall be maintained free of litter and any other undesirable materials, and mobile
facilities, at which truck or containers are moved at the end of each collection day, shall
be swept at the end of each collection day.
f.
Shall not exceed noise levels of sixty (60) dBA as measured at the property line of
residentially zoned or occupied property, otherwise shall not exceed seventy (70) dBA.
g.
Attended facilities located within one hundred (100') feet of a residential district shall
only operate during the hours between 9:00 a.m. and 7:00p.m.
h.
Containers for the twenty-four (24) hour donation of material shall be at least thirty
(30') feet from any residential district unless there is a recognized service corridor and
acoustical shielding between the containers and the residential use.
Containers shall be clearly marked to identify the type of materials which may be
deposited, the facilities shall be clearly marked to identify the name and telephone number of
the facility operator and the hours of operation, and display a notice stating that no material
shall be left outside of the recycling enclosure or containers.
1.

j.
use.

The facility shall not impair the landscaping required by Section 18-5.7 of any concurrent

k.
No additional parking spaces will be required for customers of small collection facilities
located at the established parking lot of a host use. One space shall be provided for the
attendant.
l.
Mobile recycling units shall have an area clearly marked to prohibit other vehicular
parking during hours when the mobile unit is scheduled to be present.
m.
Occupation of parking spaces by the facility and by the attendant shall not reduce
available parking spaces below the minimum number required for the concurrent use or the
primary host use unless all the following conditions are met:
•

The facility is located in a convenience zone or a potential convenience
zone as designated by the California Department of Conservation.

•

A parking study shows that existing parking capacity is not already fully
utilized during the time the recycling facility will be in operation.

ANALYSIS: The City needs to more clearly address collection facilities, particularly small
collection facilities, which apparently have no reference as an allowed use depending on Zoning
District. Large collection facilities are restricted to C-1 and C-2 Zone Districts, subject to specific
standards outlined in Section 18-4.502 of the Zoning Code Section 18-1.4.445, Use Permits, of
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the Zoning Code, authorizes the Planning Director to make interpretations regarding the Zoning
Code. In this case, small collection facilities should also be restricted to C-1 and C-2 Zone
Districts, subject to specific standards outlined in Section 18-4.501 of the Zoning Code.
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INTERPRETATION NO. 7
SUBJECT: Transit Hubs
DATE: April 26, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Transit Hubs consist of multi-modal public transportation
centers that include bike racks for bicycle parking, short- and long-term parking for motorists to
park and ride, bus stops and information regarding public transit for use by public and quasipublic entities. This might also include some limited private operations, such as taxi’s and
private bus lines. Attached is a sketch of such a facility that could be located near the Clearlake
Shopping Center. These facilities/uses are not referenced as a particular use within the City’s
Zoning Code. The Zoning Code will be updated in 2017 to more completely address these types
of uses. In the mean-time, Transit Hubs will be considered a public service facility subject to a
use permit from the Planning Commission in any zoning district in accordance with Section 184-600 (l) of the Zoning Code (unless the characteristics of the Transit Hub cannot be made to be
compatible with the surrounding neighborhood). In the event the 2040 General Plan Update is
adopted prior to establishing the two Transit Hubs identified in the General Plan near the
Clearlake Shopping Center and Austin Park, they will be considered an allowed use subject to
Zoning Clearance approval by the Planning Director in accordance with Section 18-1.5 of the
Zoning Code (refer to attached Transit Hub Map).
BACKGROUND: The City is working with Lake County/City Area Planning Council and the Lake
County Transit Authority to develop Transit Hubs within the City of Clearlake. Two Hubs are
identified in the Regional Transportation Plan and Draft 2040 Clearlake General Plan to be
located near the Clearlake Shopping Center and Austin Park. The regional transportation hub
will serve the greater area for locals and visitors to connect to the regional shopping center. The
transportation hubs will include transit hubs for public transportation, bike racks for bicycle
parking, short- and long-term parking for motorists to park and then ride public transit, and a
transportation information center. According to Section 18-4.600 of the Zoning Code, public
and quasi-public uses of an administrative, public services or cultural type including special
district, City, County, State or Federal facilities may be subject to issuance of a conditional use
permit based on certain use characteristics if the use can be made compatible with the
surrounding neighborhood. Also, section 18-1.5 of the Zoning Code allows the Planning Director
to issue Zoning Clearances for uses identified in the Code as allowed.
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ANALYSIS: The City needs to more clearly address Transit Hubs in the Zoning Code. Section 184-600 (l) of the Code indicates that such a use, could qualify as a public and quasi-public service
use subject to a use permit from the Planning Commission. Therefore, Transit Hubs should also
be considered a similar type use subject to a use permit in any zoning district (subject to
compatibility with the surrounding neighborhood). Also, if one of the Transit Hubs is located
near the Clearlake Shopping Center or Austin Park, as identified in the 2040 General Plan (and
the General Plan has been adopted prior to developing the Transit Hub), then such use should
be allowed subject to Zoning Clearance approval by the Planning Director in accordance with
Section 18-1.5 of the Zoning Code.
Attachments:
A.
Draft 2040 General Plan Transit Hub Location Map
B.
Sketch of Possible Transit Hub near Clearlake Shopping Center
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Figure 5.17 Preferred Growth Scenario Motorized Circulation Map
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INTERPRETATION NO. 8
SUBJECT: Warming Shelters
DATE: April 28, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: A warming shelter is a short term emergency shelter that
operates when temperatures or a combination of precipitation, wind chill, wind and
temperature become dangerously inclement. Although, this use could be interpreted to be the
same as what is termed an “emergency shelters” in the Zoning Code, a warming shelter is
distinct in character from an emergency shelter in many ways (as more particularly described in
the Analysis section of this interpretation). Warming shelter uses may be permitted subject to
obtaining a use permit from the Planning Commission in the C-4-Heavy Service Commercial
/Light Industrial and I-Industrial Zoning Districts (prohibited within the Scenic Corridor District
and Beautification Areas). Specific performance standards are recommended to be included
with warming shelters as referenced in the Analysis section of this interpretation.
BACKGROUND: The City received an enquiry regarding establishment of a “warming shelter” in
Clearlake. Warming shelters address the housing needs of homeless persons during inclement
weather; when temperatures or a combination of precipitation, wind chill, wind and
temperature become dangerously inclement. The City needs to more clearly address Warming
Shelters in the Zoning Code.
ANALYSIS: A warming shelter is a short term shelter that operates when temperatures or a
combination of precipitation, wind chill, wind and temperature become dangerously inclement.
Although, this use could be interpreted to be the same as what is termed an “emergency
shelter” in the Zoning Code, a warming shelter is distinct in character from an emergency
shelter in many ways. First, a warming shelter is not operated year around and the purpose of
warming shelters differ from emergency shelters in that they don’t include rehabilitation and
job programs that are typically associated with emergency shelters. The California Department
of Housing and Community Development, Housing Policy Division, was consulted regarding this
and they concurred that there are no particular State Laws at this time that address warming
shelters. Therefore, staff evaluated the various zoning districts in the City where warming
shelters might be compatible and how the City should address these types of uses in the
interim until the new Zoning Code is developed to address these in more detail. Section 184.600 of the Zoning Code provides authority to allow uses not specifically listed, but similar in
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character to several uses listed, subject to a use permit from the Planning Commission (if the
uses can be made compatible with neighboring uses). Furthermore, Section 18-1.4.445 (1) of
the Zoning Code indicates that the Planning Director must find that the use is substantially
similar in character, intensity and compatibility to a use or uses within the zoning classification
applicable to the property. It has been determined that warming shelter uses might be similar
to hospitals, sanitariums, and public and quasi-public services that would require a use permit
in the C-4-Heavy Service Commercial /Light Industrial and I-Industrial Zoning
Districts(prohibited in the Scenic Corridor District and Beautification Areas).
Specific performance standards are recommended to be included with warming shelters as
follows:
1.
No more than one warming shelter shall be permitted within the City temporarily on an
annual basis.
2.
Maximum operation time shall not exceed two months, unless an extension is approved
by the Police Chief. Extensions shall not exceed 30 days.
3.
Use permits for warming shelters may be denied based on past performance and
experiences that the City has had that have exceeded the City’s expectations for public services,
such as police and fire services and impacts on the neighborhood.
4.

Off-street parking shall be provided under Section 18-5.3 of this Article.

5.
There shall be adequate space inside the structure such that prospective and current
shelter users are not required to wait on sidewalks or any other public rights-of-way.
4.
Lighting shall be provided for appropriate surveillance subject to approval of the Police
Department.
6.
A management plan is required for all to address management experience and good
neighbor issues. Such plan shall be submitted to and approved by the City. Minimum standards
and practices in the plan shall be as follows:
(a)
The shelter shall be operated by a responsible agency or organization, with experience
in managing or providing social services.
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(b)
The shelter shall have an identified administrator and representative to address
community concerns.
(c)
The shelter shall provide at least one responsible onsite supervisor at all times for every
ten (10) occupants.
(d)
The shelter shall be maintained in a safe and clean manner and free from refuse or
discarded goods.
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INTERPRETATION NO. 9
SUBJECT: Tiny Houses
DATE: May 8, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Tiny houses (or tiny homes) are structures that range anywhere
from 80 to 400 square feet in size, may be built with a variety of standards or no construction
standards; may or may not be constructed on a chassis (with or without axles or wheels); and
are usually offered for use and placement in a variety of sites. They fit the definition of one of
the following:
•
•
•
•
•
•

A HUD-Code manufactured home “MH”).
A California Residential Code or California Building Code home (CRC” or “CBC”).
A factory-build house (“FBH”).
A recreational vehicle (“RV”).
A park trailer (“PT”).
A camping cabin (“CC”).

As a residential structure, tiny homes must receive one of several types of state or City
approvals prior to occupancy, depending on the design of the structure and the location of
installation. As a residential structure within the City of Clearlake, tiny houses need to provide
full sanitation facilities, including a full bathroom and generally a full kitchen. RVs may occupy
mobile home or RV parks within the City (or temporarily parked in public right of way not
exceeded 72 hours (per Section 8-6.3 of the Municipal Code).
If the structure is a dwelling unit, in accordance with Section 18-5.1000 of the Zoning Code
regarding residential Housing Standards, the structure must be at least 15 feet wide and
contain at least 720 square feet interior area. A dwelling unit is defined in Section 18-6.101 of
the Zoning Code to be a room or group of internally connected rooms that have sleeping,
cooking, eating and sanitation facilities, which constitute an independent housekeeping unit,
occupied by or intended for one (1) household on a long-term basis. Therefore, without the
Planning Commission granting a Variance, with exception of an RV, PT or CC, tiny homes are
prohibited within the City.
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INTERPRETATION NO. 10
SUBJECT: Animal Shelters IN C-4 Zone Districts
DATE: May 7, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: An animal shelter consists of a facility operated for the
purposes of impounding, harboring, selling, placing and retrieving seized, strayed, distressed,
homeless, abandoned or unwanted animals. This type of use is not referenced as a particular
use within the City’s Zoning Code. The Zoning Code will be updated in 2017 to more completely
address these types of uses. In the mean-time, animal shelters are determined to be an allowed
use in the C-4, Heavy Service Commercial – Light Industrial District and I, Industrial District. In all
other zones this use would be subject to obtaining a use permit from the Planning Commission.
An animal shelter, proposed to be located within the C-4 and I Zones would be subject to
approval of a Development Permit by the Planning Director in accordance with Section 18-1.5
of the Zoning Code. The Planning Director may place conditions of approval on the
Development Permit to assure its compatibility with the neighborhood. In all other areas of the
City an animal shelter would be subject to a use permit from the Planning Commission.
BACKGROUND/ANALYSIS: The City needs to more clearly address animal shelter uses
throughout the City. An animal shelter consists of a facility operated for the purposes of
impounding, harboring, selling, placing and retrieving seized, strayed, distressed, homeless,
abandoned or unwanted animals. This type of use is not referenced as a particular use within
the City’s Zoning Code. The Zoning Code will be updated in 2017 to more completely address
these types of uses. In the mean-time, animal shelters are determined to be an allowed use in
the C-4, Heavy Service Commercial – Light Industrial District and I, Industrial District. In all other
zones this use would be subject to obtaining a use permit from the Planning Commission.
Section 18-1.4.445 of the Zoning Code authorizes the Planning Director to make interpretations
for uses not otherwise identified in the Code subject to finding that the use is similar to other
uses in character. The Planning Director has found that animal shelters have similar
characteristics to collection facilities and repair services (listed as allowed uses in the C-4 Zone)
subject to conditions that would make them compatible with surrounding uses in the
neighborhood. Any proposal for an animal shelter in the C-4 and I Zones would be subject to
approval of a Development Permit by the Planning Director in accordance with Section 18-1.5
of the Zoning Code. The Planning Director may place conditions of approval on the
Development Permit to assure its compatibility with the neighborhood.
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If animal shelters are proposed to be located elsewhere in the City, they would be subject to a
conditional use permit by the Planning Commission. Section 18-4-600 (l) of the Code indicates
that such a use, could qualify as a public and quasi-public service use subject to a use permit
from the Planning Commission. However, this section of the Code needs to be carefully
administered to assure that the use can be made compatible with the neighborhood. In this
case, an animal shelter located within a residential area, may be deemed incompatible with the
neighborhood, due to operational characteristics, such as noise and traffic and its consequential
impact on neighboring residents. Under this scenario, the Planning Commission would have
grounds to deny a use permit application for an animal shelter.
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INTERPRETATION NO. 11
SUBJECT: Residential Density
DATE: May 12, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Residential density (maximum dwelling units per gross acre) is
controlled by the 1983 General Plan. As referenced is Section 18-2.204 of the Zoning Code the
following maximum residential densities have been developed and apply to various residential
land use designations from the 1983 General Plan Land Use Map (attached). Table A below
provides the City’s maximum residential density by General Plan Land Use (with exception to
density bonuses per Section 18-5.200 of the Zoning Code):
Table A- Maximum Residential Densities in the City of Clearlake
1983 General Plan
Land Use Category

Maximum Density (Units per
Gross Acre)

Very Low Residential 1 dwelling units per acre
Burns Valley

0.80 dwelling units per acre

Low Residential

0.75 dwelling units per acre

Multiple Family

21.78 dwelling units per acre

Visitor
Accommodation

21.78 dwelling units per acre

Visitor
21.78 dwelling units per acre
Services/Commercial
Agriculture

0.10 dwelling units per acre

Notes: Land Use Category from 1983 General Plan Land Use Map
Maximum Density is the maximum number of dwelling units (excluding secondary
dwellings) per total gross acre of land (includes areas for public improvements, including
public roads and open space). Maximum densities can be exceeded with a density
bonus in accordance with Section 18-5.200 of the Zoning Code.
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BACKGROUND/ANALYSIS: The City needs to more clearly articulate maximum allowable
residential densities by property within the City. The 1983 General Plan is a little vague in
providing definitive density limitations by General Plan Land Use Designations. For example,
Page 78 of the General Plan Background Report references that the multiple family land use
designation may allow densities that exceed 10 units per acre, but does not offer a maximum
density. This is confirmed in the General Plan document, Policies 6.05 and 6.09. However, Table
1, Section 18-2.204 of the Zoning Code pertaining to Specific Plans, offers more specificity
regarding maximum densities based on population and building intensities as follows:
Table 1-Section 18.2.204 of the City of Clearlake Zoning Ordinance
Land Use Category

Population Density Per Acre

Building Intensity

Very Low Residential

.23-2.5

1 Residential Unit for each 1.0 to
1-1/4 acres.

Burns Valley

Up to 4.6

1 Residential Unit for each 1.2
acres.

Low Residential

2.5-8.7

1 Residential Unit for each 1-1/4
acres to 5,000 square feet.

Multiple Family

Up to 46.6

1 Residential Unit for each
2,000 square feet.

Visitor
Accommodation

Up to 46.6

1 Residential Unit for each 2,000
square feet.

Visitor
Up to 46
Services/Commercial

1 Residential Unit for each 2,000
square feet. 1 Commercial
Building for each 3,000 square
feet.

Commercial

Up to 46.6

1 Commercial Building for each
2,000 square feet. Building
coverage shall not exceed 60
percent.

Visitor Services

None

1 Commercial Building for each
3,000 square feet. Building
coverage for all multi-family
structures, hotels, motels and
resorts shall not exceed 60
percent.
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Civic and Office

Up to 8.7

1 Civic or Office Building for each
5,000 square feet. Building
height shall be limited to 35 feet
unless a conditional use permit
is secured.

Industrial

None

1 Industrial Building for each
5,000 square feet. Building
height shall be 35 feet unless a
conditional use permit is
secured.

Parks

None

Federal and State Land: 40
acres; Local Government Land:
5,000 square feet; Privately
Owned Land: Existing parcel size.
Building height shall be limited
to 35 feet.

Agriculture

.23

1 Residential Unit for each 10
acres

Pursuant to California Government Code Section 65450-65553, specific plans must be
consistent with the General Plan. From this, we are able to determine actual maximum
densities previously established by the City in the development of the Zoning Code (see Table
B). It is noted, however, that higher densities may be permitted with a density bonus as
provided under Section 18-5.200 of the Zoning Code.
Table B-Conversion of Table 1 (Section 18.2.204 of the City of Clearlake Zoning Ordinance) to
Maximum Density.
1983 General Plan
Land Use Category

Building Intensity

Maximum Density (Units per
Gross Acre)

Very Low Residential

1 Residential Unit for each 1.0 to
1-1/4 acres.

1 dwelling units per acre

Burns Valley

1 Residential Unit for each 1.2
acres.

0.80 dwelling units per acre

Low Residential

1 Residential Unit for each 1-1/4
acres to 5,000 square feet.

0.75 dwelling units per acre
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Multiple Family

1 Residential Unit for each 2,000
square feet.

21.78 dwelling units per acre

Visitor
Accommodation

1 Residential Unit for each 2,000
square feet.

21.78 dwelling units per acre

Visitor
Services/Commercial

1 Residential Unit for each 2,000
square feet. 1 Commercial
Building for each 3,000 square
feet.

21.78 dwelling units per acre

Agriculture

1 Residential Unit for each 10
acres

0.10 dwelling units per acre

Notes: Land Use Category from 1983 General Plan Land Use Map
Maximum Density is the maximum number of dwelling units (excluding secondary
dwellings) per total gross acre of land (includes areas for public improvements, including
public roads and open space). Maximum densities can be exceeded with a density
bonus in accordance with Section 18-5.200 of the Zoning Code.
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INTERPRETATION NO. 12
SUBJECT: Gas Stations in Commercial Zoning Districts
DATE: October 13, 2016
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Gas stations are defined in the Zoning Ordinance as “Gas
“Service”- retail business establishments limited to the sale of motor fuels and supplying goods
and services generally required in the operation and maintenance of automotive vehicles.
Gasoline Service uses are allowed subject to a use permit in C-1 (Neighborhood Commercial), C2, Community Commercial) and allowed by right in C-4 (Heavy Commercial/Light Industrial) and
I (Industrial) Zone Districts. Although not specified as an allowed or allowed subject to a use
permit in the C-3 (Visitor Commercial) Zone District, gas station uses shall be allowed subject to
a use permit in the C-3 Zone District.
All gas station uses shall be subject to the following performance standards in accordance with
Section 18-2.1400 of the Code identified as follows:
Gas Station Requirements by Current Code:
a.

No activities other than the following shall be conducted: dispensing gasoline, oil, grease,
tires, batteries, automobile accessories, and other related items, directly to users of
motor vehicles; tuning motors; washing and waxing autos; wheel and brake adjustment
and minor repairs. Minor automotive repairs must be conducted entirely within the
building. The following activities are prohibited: upholstery work, auto glass work,
painting, welding, tire recapping, auto dismantling or salvage, body and fender work, and
new and used car sales, rental and leasing.

b.

No gasoline service pumps, islands or drive aisles, located within one hundred (100′) feet
of a residential district, shall conduct operations other than between the hours of 6:00
a.m. and 12:00 midnight, with the further provision that no repairs, other than emergency
repairs, will be conducted between the hours of 10:00 p.m. and 12:00 midnight.

c.

All gasoline pumps and islands shall be set back fifteen (15′) feet from the property line;
however, if gasoline pumps or islands are set in a perpendicular position to any street or
property line, or in any other position other than parallel to a property line, the setback
shall be twenty (20′) feet. Additional setback may be established by the Planning
Commission if deemed necessary to provide for the protection of property values, safety,
health, or welfare.

d.

All hoists and pits, mechanical washing equipment, and repair and lubrication areas shall
be within a completely enclosed building.
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e.

No vehicles shall be parked on the premises other than those of persons attending to
business on the site, vehicles being services for customers, vehicles of employees, and
tow trucks and other service vehicles.

f.

Where gasoline service adjoins property zoned for residential purposes, a six (6′) foot high
solid masonry wall shall be constructed on interior property lines except that the wall
shall be three (3′) feet in height when adjacent to any required front and street side yards.
If the project’s site is substantially smaller than the total parcel, the Planning Commission
may permit the use to be enclosed within a six (6′) foot high solid masonry wall
constructed around the project’s interior boundaries. A six (6′) foot high solid masonry
wall may be required for areas adjoining property used for residential purposes.

g.

All restroom entrances shall be screened from view of adjacent properties or street rightof-way by a solid fence or landscaping screen.

h.

All gasoline service shall provide compressed air and water.

To improve the aesthetic quality and functionality of gas stations in the City, all new gas
stations should also be subject to the following supplemental design requirements. Also, these
supplemental requirements should also be applied to retrofit situations (additions and/or
expansions) to the extent feasible:
Supplemental Gas Station Requirements:
1.

Canopies shall be used to fully cover all new fuel dispensing islands. If the project
involves an expansion, then all existing fuel dispensing islands shall also be fully covered.
Options may be considered for attractive fuel dispensing island designs that incorporate
attractive design elements, such as architecturally designed columns with roof
elements.

2.

Canopies and/or fuel dispensing island design shall incorporate similar architectural
style, materials, and roofing as the principal building.

3.

The trim of the canopies and/or fuel dispensing islands shall not be internally
illuminated.

4.

The trim of the canopies and/or dispensing island designs shall not be externally
illuminated with neon lights.

5.

All lighting in canopies and around fuel island areas shall incorporate shielding or
designed to minimize off-site light bleed.
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6.

Adequate space shall be provided to allow up to three cars to stack in a line at a pump
without using any portion of the adjacent street.

7.

The visual impact of the fuel islands on the public areas (such as streets) shall be
mitigated with the use of building placement and landscaping and other site treatment
(minimum six foot wide planters between fuels island areas and the surrounding street,
for example).

8.

Remediation, vapor recovery and other like systems should be located out of public
view to the extent feasible.

BACKGROUND: The City periodically receives enquiries regarding gas station uses, some
wanting to know if they are allowed at various locations and some having existing business and
wanting to add these facilities. Gas stations are defined in the Zoning Ordinance as “Gas
Service”- retail business establishments limited to the sale of motor fuels and supplying goods
and services generally required in the operation and maintenance of automotive vehicles.
These may include sale of petroleum products; sale and servicing of tires, batteries, automotive
accessories and replacement items, washing and lubrication and minor automotive repairs. The
current trend, however, is developing fuel service islands supported by retail shops (mini-marts)
with no mechanical repair. In this case the mini-mart aspect of these integrated uses, are
allowed by right under the Code while the fuel service component creates a different
characteristic that should undergo a higher level of review, such as a use permit.
Gasoline Service uses are specifically listed as requiring a use permit in C-1 (Neighborhood
Commercial) and C-2 Community Commercial) and I (Industrial) Zone Districts. These uses,
however, should be considered allowed in heavier commercial and industrial Zone Districts,
such as C-4 (Heavy Commercial/Light Industrial) and I (Industrial) Zone Districts. These heavier,
non-residential districts allow uses auto repair and service by right so; it follows that gas station
uses should also be allowed by right in these heavier zoning districts.
Gas stations are not referenced as an allowed or permitted with use permit use in the C-3
(Visitor Commercial) Zone District. In accordance with Section 18-2.1400 of the Code, the
purpose of the C-3 District provides sites for general commercial uses which are diverse,
visually pleasing, and convenient in terms of parking and access, attractive and used by citizens
of Clearlake as well as visitors to the area. As referenced in the attached Zoning Map, the C-3
Zone District extends along Lakeshore Blvd. from Olympic Drive south to Red Bud Park, so this
area should be treated with a higher level of design scrutiny than other areas of town.
Although staff does not have any reference, however, as to why there is an apparent
discrepancy in how gas stations are addressed in the C-3 Zone District. It may be that there has
been a concern that gas stations, unlike other uses, don’t meet the purpose of the zone district
in that they may not be perceived as visually pleasing. However, gas stations have similar use of
other used listed in the C-3 Zone District as allowed with a use permit, such as marine sales and
service uses.
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The City is in the process of developing a new Zoning Code, which will be performance based
standards to address gas stations and other uses. Staff anticipates that gas stations would be
considered a use subject to a use permit in all commercial zones (including the C-3 Zone
District) subject to meeting certain visual enhancing performance standards, such as improved
landscaping and requirements for architecturally designed canopies over fuel service islands.
Gas stations should, therefore be allowed in (C-1, C-2, C-3 Districts) subject to a use permit. This
includes any expansion of an existing gas station.
AUTHORITY/ANALYSIS: The City needs to address gas station uses in the interim until the
Zoning Code is updated to more fully address these types of uses. Section 18-1.4.445 of the
Zoning Code, authorizes the Planning Director to make interpretations of the Zoning Code.
Therefore, the City should interpret the Zoning Code, as recommended by the Planning
Commission, to require a use permit gas station uses in various commercial. Gas station uses
should be allowed in all commercial zoning districts since they have unique use and operating
characteristics that can result in adverse impacts with regard to circulation and noise. A list of
design standards have been developed in the interim to address these impacts.
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INTERPRETATION NO. 13
DATE: October 26, 2017
SUBJECT: Fencing Requirements in Commercial Zone Districts
INTERPRETATION/PROCEDURE: The Zoning Code defines a fence as “any structural device
forming a physical barrier by means of wood, mesh metal, chain, and brick, and stake, plastic or
similar materials.” Section 18-5.801 of the Zoning Code references requirements and standards
for installing fences, walls and shrubs within the City according to various zoning districts. This
section of the code, however, does not reference how these features are to be addressed in C1, Neighborhood Commercial, C-2, Community Commercial, or C-3, Visitor Commercial districts.
The new zoning code, currently being developed, will include a more comprehensive set of
regulations and standards for fencing for all zoning districts. In the interim, the following
standards will apply for fencing located within C-1, C-2 and C-3 districts.
Any fence that exceeds six feet in height requires a building permit per City Building Code
regardless of what zoning district it is located in. Since a separate permit is required and a fence
of this height becomes more of a visual improvement to a project site, the design of the fence
shall also be subject to approval through a Development Permit in accordance with Section 181.4.430 of the Zoning Code (subject to approval of the Planning Director). This also applies to
all such features in the C-1, C-2 and C-3 districts. Fence design standards are referenced in the
Zoning Code for the C-4, Heavy Service Commercial and I, Industrial districts. For all fencing in
the C-1, C-2 and C-3 Districts, the following interim standards shall apply (as reflected in how
other fencing design is addressed in other districts in the City):
Standards for All Fencing within C-1, C-2 and C-3 Districts:
Applied to all fencing:
1.

Appropriate sight distance area shall be maintained at street, alley and driveway corners.

2.

Design of the fence shall be compatible with the surrounding neighborhood.

3.

Fencing shall not interfere with any parking or driveway area.

4.

Fencing shall not obstruct circulation patterns that would endanger traffic and
pedestrian safety.

5.

The same materials shall be used for the entire height of the fence.

6.

Fencing shall not be constructed of barbed wire or similar material unless there is a
particular security issue that requires its use (use of barbed wire or similar material may
be used only when the Police Chief has determined that such use is necessary).
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For fences that exceed six feet in height:
7.

Planning Director shall consider interim commercial fence design guidelines when
reviewing development permits (see Attachment A).
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Attachment A
Interpretation No. 13
Fencing Requirements in Commercial Zone Districts
Commercial Fence Design Guidelines:
General Fence Design Criteria:
Design criteria is intended to ensure that a proposed fence will be consistent with the character
of a neighborhood and compatible with buildings on the site, and that fences visible from a
public street meet high standards of design quality.
1.

Within public view areas (where visible from the public street), fencing should
incorporate wrought iron or higher appearance design as shown in Figure 1.

2.

If wood fencing (discouraged for use in public view areas) is used it should be painted,
stained or water sealed and have the front side facing public view areas.

3.

Chain link material may be used along sides and rear of properties where they are not in
direct view of public streets. If chain link materials are used in public view areas, it
should be used liberally for property boundary separation. Where used in highly visible
areas, chain link fencing shall be vinyl coated.

4.

Where chain link fencing is used for property boundary separation or screening
landscaping and irrigation should be incorporated into the design in accordance with
Figure 2. This type of living screen can be used more effectively and more attractively
than slats within chain link.

Figure 1. Wrought Iron Fencing:
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Figure 2. Living Screen

5.

If chain link materials are used for any fencing along public streets the fencing should
incorporate landscaping similar to that shown in Figure 3.

6.

Conventional chain link fences within public view areas may be used temporarily upon
agreement to remove within six month or during term of building permit construction.

7.

Any use of chain link fencing shall be subject to agreement to maintain in good
condition with no breaks or significant visual bends for the life of the fence.

8.

The following fencing materials are considered inappropriate for use: vinyl, metal slat,
and wire, debris, junk, tarps or other types of fabric (except for mesh fabric specifically
designed for tennis courts), rolled plastic, sheet metal, plywood, or waste materials,
glass shards, spikes (other than decorative spikes that are part of an ornamental metal
fence), nails, or other sharp materials installed on top of a fence or wall.
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Figure 3. Chain Link Living Screen along Roadways
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INTERPRETATION NO. 14
DATE: December 23, 2017
PREPARED BY: Gary Price, Contract Planner
SUBJECT: Fencing Requirements in Residential Zone Districts
INTERPRETATION/PROCEDURE: The Zoning Code defines a fence as “any structural device
forming a physical barrier by means of wood, mesh metal, chain, and brick, and stake, plastic or
similar materials.” Section 18-5.801 of the Zoning Code references requirements and standards
for installing fences, walls and shrubs within the City according to various zoning districts. The
Zoning Code indicates that in some instances the Planning Director reviews proposed fence
designs for compliance with the Code standards, but there are no legally binding requirements
provided for this type of consideration other than to obtain a building permit as may be required
under the building code.
The Zoning Code is being updated to address future fence designs and enabling criteria for fence
permits, however, in the interim, the City shall following these prescribed standards. The City will
no longer require fence permits unless such permits are provided under the building code or
otherwise provided as noted below:
I.

Fencing in Residential Zones Not Subject to Permits:

In compliance with the current Zoning Code, fences in residential zones shall comply with the
following standards referenced in Attachment A. It is noted that the City has no formal authority
to review or approve fence designs/locations, so those installing fencing under this scenario need
to do so based on the standards identified in Attachment A. If fencing is not installed in
accordance with these standards then the installation would be considered in violation of the
Zoning Code and would be subject to removal or correction upon demand of the City. Therefore,
Appendix A should be used as a public hand out to those seeking advice as to compliance with
the Zoning Code.
II.
Fencing in Residential Zones Subject to Development Permit Issued by the Planning
Director:
The following fence types in residential zones shall be subject to a fence permit (Development
Permit) issued by the Planning Department in accordance with Section 18-1.4.430 of the Zoning
Code:
1.
Fencing that exceeds six feet in height.
2.
Fences six (6’) feet in height to eight (8’) feet in rear or exterior yards do to grade
difference.
3.
Fencing that exceeds four feet in height with 90% open area with no vegetation
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using it for support located in the front and street yards. If the fence is less than 90% open
area, it is subject to a conditional use permit issued by the Planning Commission.
In reviewing the development permit, the Planning Director shall consider interim fence design
guidelines referenced in Appendix A.
III.
Fencing in Residential Zones Subject to A Conditional Use Permit Issued by the Planning
Commission:
A conditional use permit issued by the Planning Commission and a fence permit issued by the
Planning and Building Departments is required when fencing (refer to Attachment C):
a.
Exceeds eight (8’) feet in height located in any required rear and interior side yards.
b.
Exceeds six (6’) in height located in any front or street yard and is less than 90% open
area.
c.
Fence three (3’) to six (6’) feet in any corner lot site distance area.
In reviewing the development permit, the Planning Commission and Planning Director shall
consider interim fence design guidelines referenced in Attachment A.
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Appendix A
Interpretation No. 14
Fencing Requirements for Fencing in Residential Zones
Residential Fence Design Guidelines:
General Fence Design Criteria:
Design criteria is intended to ensure that a proposed fence will be consistent with the character
of a neighborhood and compatible with buildings on the site, and that fences visible from a public
street meet high standards of design quality.
1.

Within public view areas (where visible from the public street), fencing should incorporate
wrought iron or higher appearance design as shown in Figure 1. The use of bamboo,
paper, plastic, vinyl blind, mesh & plywood fence materials is prohibited.

2.

If wood fencing (discouraged for use in public view areas) is used it should be painted,
stained or water sealed, have the front side facing and be maintained.

3.

Chain link material may be used along sides and rear of properties where they are not in
direct view of public streets. If chain link materials are used in public view areas, it should
be used liberally for property boundary separation. Where used in highly visible areas,
chain link fencing shall be vinyl coated.

Figure 1. Wrought Iron Fencing:

Fencing Requirements for Exempt Fencing in Residential Zones
Per Section 18-5.801 of the Zoning
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I.
Allowed Fencing:
The following fences, walls and similar obstructions may be installed on residentially zoned lots
without a permit from the City when they:
a.
Do not exceed six (6′) feet in height located in any required rear and interior side yards.
b.
Do not exceed four (4’) feet in any front or street yard.
c.
Fencing that exceeds four feet in height with 90% open area with no vegetation
using it for support located in the front and street yards. (Section 18-5.801-a-3 of the
Zoning Code).
II.
Allowed Fencing Design:
Fences, walls hedges and similar obstructions shall:
a.
Not obstruct or interfere with any parking or driveway areas.
b.
Not obstruct nor endanger traffic and pedestrian safety.
c.
Designed to be compatible with the surrounding neighborhood. The use of bamboo,
paper, plastic, or vinyl blind, mesh & plywood fence materials is prohibited.
d.
Maintain the same materials for the entire fence.
e.
Shall not be constructed of barbed wire or similar material (except in the RR-Rural
Residential Zone)
f
Provide appropriate sight distance at street corners, alleys and driveways in accordance
with Section 18-5.801-d of the Zoning Code (Notwithstanding any provision of paragraph
a. of this subsection to the contrary, in the case of corner lots, fences, shrubs, hedges,
screen plantings and similar obstructions shall not exceed three (3′) feet in height within
the sight distance area, and no trees shall be located or planted in the sight distance area.
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Attachment B
Interpretation No. 14
Fencing Requirements for Fencing in Residential Zones
Subject to a Fence Permit
Per Section 18-5.801 of the Zoning
I.
Fencing Subject to a Fence/Development Permit:
The following fences, walls and similar obstructions may be installed on residentially zoned lots
with a fence permit (Development Permit per section 18-1.4.403 of the Zoning Code) issued by
the Planning and Building Departments when they:
a.

b.

c.

Exceed six (6′) feet in height however are not more than eight (8’) feet in height located
in any required rear and interior side yards do to grade difference of a minimum eighteen
(18”) inch difference between the ground level for the area within five (5’) feet of the
fence. (building permit also required).
There is a minimum eighteen (18”) inch difference between the ground level at the fence
and finish floor elevation of a deck located closer than five (5’) feet to a side yard
property line or closer than ten (10’) feet to a rear yard property line.
Exceed four (4’) feet but are not more than six (6’) in height located in in any front or
street yard (Planning Director approval only, not building permit required).

II.
Fencing Subject to a Fence/Development Permit Design: Fences, walls hedges and
similar obstructions shall:
a.
b.
c.
d.
e.
f

g.

Not obstruct or interfere with any parking or driveway areas.
Not obstruct nor endanger traffic and pedestrian safety.
Designed to be compatible with the surrounding neighborhood. The use of bamboo,
paper, plastic, vinyl blind, mesh & plywood fence materials is prohibited.
Maintain the same materials for the entire fence.
Shall not be constructed of barbed wire or similar material (except in the RR-Rural
Residential Zone)
Provide appropriate sight distance at street corners, alleys and driveways in accordance
with Section 18-5.801-d of the Zoning Code (Notwithstanding any provision of paragraph
a. of this subsection to the contrary, in the case of corner lots, fences, shrubs, hedges,
screen plantings and similar obstructions shall not exceed three (3′) feet in height within
the sight distance area, and no trees shall be located or planted in the sight distance area.
When reviewing the proposed fence design, the Planning Director shall consider the City’s
Interim Fence Design Guidelines (Appendix A). The Planning Director may add conditions
to the Fence/Development Permit to assure design consistency with the neighborhood.
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Attachment C
Interpretation No. 14
Fencing Requirements for Fencing in Residential Zones
Subject to a Conditional Use Permit Issued by the Planning Commission
Per Section 18-5.801 of the Zoning
I.
Fencing Subject to a Conditional Use Permit and Fence/Development Permit:
The following fences, walls and similar obstructions may be installed on residentially zoned lots
with a conditional use permit issued by the Planning Commission and a fence permit issued by
the Planning and Building Departments:
a.
b.
c.

Exceed eight (8’) feet in height located in any required rear and interior side yards.
Exceed six (6’) in height located in in any front or street yard.
Enclose at less than 90 percent of the front or street yard open space area is subject to a
conditional use permit issued by the Planning Commission (Section 18-5.801-a-3 of the
Zoning Code).

II.

Fencing Subject to a Conditional Use Permit and a Fence/Development Permit Design:
Fences, walls hedges and similar obstructions shall:

a.
b.
c.

Not obstruct or interfere with any parking or driveway areas.
Not obstruct nor endanger traffic and pedestrian safety.
Designed to be compatible with the surrounding neighborhood. The use of bamboo,
paper, plastic, vinyl blind, mesh & plywood fence materials is prohibited.
Maintain the same materials for the entire fence.
Shall not be constructed of barbed wire or similar material (except in the RR-Rural
Residential Zone)
Provide appropriate sight distance at street corners, alleys and driveways in accordance
with Section 18-5.801-d of the Zoning Code (Notwithstanding any provision of paragraph
a. of this subsection to the contrary, in the case of corner lots, fences, shrubs, hedges,
screen plantings and similar obstructions shall not exceed three (3′) feet in height within
the sight distance area, and no trees shall be located or planted in the sight distance area.
g.
When reviewing the proposed fence design, the Planning Director shall consider
the City’s Interim Fence Design Guidelines (Appendix A). The Planning Commission and
Planning Director may add conditions to the Fence/Development Permit to assure design
consistency with the neighborhood.

d.
e.
f
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INTERPRETATION NO. 15
DATE: December 21, 2017
PREPARED BY: Gary Price, Contract Planner
SUBJECT: Replacing Destroyed Houses from Sulfur Fire
INTERPRETATION/PROCEDURE: The City suffered several house losses from the Sulfur Fire in
October, 2017. These losses involved extensive damage to over one hundred houses requiring
them to be completely demolished. As part of the requirements for demolition, clearances must
be obtained from the City. Zoning Clearances from the Planning Director must be obtained
before these houses can be rebuilt. Many of the destroyed houses are considered nonconforming structures since they may not comply with minimum building setback, size, off-street
parking, design, and/or coverage requirements of the Zoning Code. Most properties impacted
from the Fire are zoned either R-1, Low Density Residential or RR, Rural Residential. Some of the
zoning performance standards that may apply to rebuilding of single family homes are as follows:
I

RR and R-1 Zones (Both Zones):

a.
b.
c.

Maximum height of thirty-five (35') feet.
Minimum twenty (20) foot front yard setback.
Minimum five (5) foot side yard setback except feet except on a corner lot where the
street side yard shall have a setback of ten (10') feet. Garages or carports having access
from the street side yard of a corner lot shall be located and oriented so as to provide a
minimum driveway length of twenty (20') feet from the street right-of-way.
R-1 has some additional exceptions noted below.
Rear Yard: Ten (10') feet except as otherwise specified there shall be no rear yard
set back on property that abuts Clear Lake. (Cache Creek Setback does not apply to
Sulphur Fire Area).
Two (2) off-street parking spaces per dwelling unit. Second Residential Units: One (1)
space per dwelling unit. The required parking area is prohibited from being located
within the required front yard and street side yard areas. Covered or uncovered parking
shall be provided in accordance with the residential housing standards of the base
district. Tandem parking spaces are permitted. The driveway shall be a minimum length
of twenty (20′) feet, so as to provide for the temporary parking of vehicles free and clear
of the street right-of-way.
All dwelling units shall be at least fifteen (15′) feet in diameter or width (excluding
eaves).
All dwellings shall be at least seven hundred twenty (720) square feet in gross floor
area.

d.

e.

f.
g.

II.

RR, Rural Residential Zones (Exclusive of R-1):
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a.

No minimum building coverage standards apply.

III.

R-1, Low Density Residential Zones (Exclusive of RR):

a.

Side yard of Five (5') feet except 1) a zero side yard is allowed when two (2) units are
constructed simultaneously with a common wall and their opposite side yards each have
a minimum setback distance of ten (10') feet and 2) Three (3') foot interior side yard
requirement for unenclosed and uncovered porches, decks, stairs and similar structures.
The building coverage for each lot shall not exceed sixty (60%) percent, except in the
case of a two-story building in which case, when it shall not exceed fifty (50%) percent.

b.

In accordance with Section 18-4.10 of the Zoning Code regarding non-conforming structures, if
the residential structure (is considered a conforming residential use) was built in such a way that
does not comply with these above referenced standards, the structures can be reconstructed as
they were originally constructed if a building permit is issued for the building within nine (9)
months after the date demolition and hazard mitigation clearances are issued by the City subject
to a no-cost zoning review by the Planning Director. Upon receipt of a written request by the
property owner for an extension of this time (submitted prior to the initial 9 month expiration)
the Planning Director may approve a one- time extension of up to six months if there are
overriding circumstances, such as insurance problems or financing issues. Upon expiration of this
time period all future site development must comply with the Zoning Code in effect at the time
a development request is made on the property.
When the Planning Director reviews the zoning clearance, he/she will review the building
replacement to meet the intent of compliance with various residential building standards
identified in Section 18-5.10 of the Zoning Code as follows (subject to compliance with other
related City public Health and Safety requirements of the Building Official):
a.

b.

c.

House should be attached to a permanent continuous concrete or masonry perimeter
foundations, or to permanent foundation systems pursuant to Health and Safety Code
Section 18551. Where permanent foundation systems are used, dwelling units should
be provided with continuous six (6") inch wide concrete or masonry perimeter curb walls
extending from a minimum of three (3") inches below grade to a minimum of six (6")
inches above grade. The under floor areas of dwelling units requiring curb walls should
be enclosed with siding material matching the dwelling and shall be ventilated by
openings of not less than one (1) square foot for each one hundred fifty (150) square feet
of under floor area.
If replaced with manufactured home, skirting materials should have the same or similar
appearance as the siding. Materials prohibited from use as skirting are: lattice work,
unpainted wood or plywood, metal not having factory applied color coatings,
Styrofoam, plastic, and corrugated fiberglass or metal.
If replaced with manufactured home, skirting should extend to the ground level except
that non-pressure treated wood siding cannot extend closer than six (6″) inches to the
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d.
e.

f.

g.
h.
i.
j.
k.
l.
m.

ground and shall be connected to the ground by a concrete or pressure treated wood
perimeter sill.
All units should be designed so that exterior walls look like wood, stucco, or masonry
regardless of their actual composition.
All roofing materials should be designed to look like composition roofing, tile, shakes,
shingles, or tar and gravel; or architectural metal roof sheathing with factory applied
color coatings.
Residential siding should extend to the ground level (wood excluded) except that when a
solid concrete or masonry perimeter foundation or curb wall is used, then siding need
only extend one and one-half (1 1/2″) inches below the top of the foundation or curb
wall.
The slope of the main roof should not be less than two (2″) inches vertical rise for each
twelve (12″) inches of horizontal run.
All units should have a perimeter roof overhang on all sides extending not less than one
(1′) foot measured from the vertical side of the home, not including rain gutters.
Where any accessory structure is attached to the main structure, the roof overhang
requirement at the point of attachment.
Permanent stairs should be installed for all exterior door openings.
Tow bars and wheels of any house should be removed when a mobile home or
manufactured home is installed.
All driveways and parking aprons in front of residences or garages should be surfaced
with asphaltic concrete or concrete.
All houses should have address signs.

Other consideration of the Zoning Clearance: The Planning Director, on a case by case basis, may
allow for other exceptions to minimum zoning standards as follows:
n.
l.

o.

p.
q.

Covered parking requirements may be waived.
Exact building setbacks from the previous building footprint can be varied when logical
as long as the new footprint does not further reduce the typical requirement. For
example, if the building was originally constructed with a front yard of ten feet and the
minimum setback is 20 feet, the new building footprint should not extend beyond ten
feet.
Minor enlargements (less than 10% increase to previous building area) when they are a
logical extension to the building. Enlargements to the building that exceed 10% of the
previous building should comply with minimum zoning standards.
Replacement with a mobilehome, as defined by the Zoning Code, shall be prohibited.
Replacement with a new manufactured house is allowed. Replacement with a used
manufactured house will be considered depending on its age and condition.

Temporary Living Facilities: The Building Official may approve temporary, on-site living facilities,
such as a travel trailer or recreation vehicle, when an application for a residential building permit
has been submitted for construction of the new residence based on the following circumstances:
1.
The temporary living facilities are safe for occupancy.
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2.
3.
4.
5.

They are located off the street and will not conflict with project construction.
They are owner-occupied by fire victims.
They will be permanently removed upon occupancy of the main house once completed.
Exception may be granted by the City Manager to 3 and 4 above for FEMA Mobile Housing
Unit or by posting a financial security approved by the Finance Director for the cost of
removal of the temporary living facility and agreement that the temporary living facility
will be removed within nine months of the request.
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INTERPRETATION NO. 16
SUBJECT: Expanded Public Noticing for Commercial Cannabis Projects
DATE: October 2, 2018
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Sections 18-12, Zoning, and Section 5-25, Police Regulations,
requires that a use permit be obtained for commercial cannabis operations, including the
regulatory permit (cultivation, manufacturing, distributing, testing, nursery, and/or processing).
Also, Section 5-20, Police Regulations, requires a use permit be obtained for cannabis
dispensaries (retail and delivery only). Sections 18-1.4.445 and 18-1.4.410 of the Zoning Code
provide for certain public noticing procedures for Planning Commission consideration of a use
permit requiring a notice given at least 10 days before the meeting that is:
1.
Posted at City hall;
2.
Published at least once in a newspaper of general circulation that is published and
circulated in the City;
3.
Mailed or e-mail to any person who has filed a written request therefor with the
Planning Department; such request may be submitted at any time during the calendar year and
shall apply for the balance of such calendar year; and
4.
Mailed or delivery to all persons, including businesses, corporations, or other private or
public entities, shown on the last equalized assessment roll as owning real property within
three hundred (300′) feet of the property.
Expanded Noticing Procedure: Due to the sensitive nature of this type of use in a neighborhood,
and given that the regulations also require a sensitive setback from Youth Facilities of at least
600 feet, noticing of future cannabis operation use permits shall be expanded to include mailing
or delivery to all persons, including businesses, corporations, or other private or public entities,
shown on the last equalized assessment roll as owning real property within six hundred (600′)
feet of the property.
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INTERPRETATION NO. 17
SUBJECT: Policy for Defining Youth Facilities Near Commercial Cannabis Operations
DATE: October 2, 2018
BY: Gary Price, Contract Planner
INTERPRETATION/PROCEDURE: Sections 18-12, Zoning, and Section 5-25, Police Regulations,
requires that commercial cannabis operations, including the regulatory permit (cultivation,
manufacturing, distributing, testing, nursery, and/or processing) NOT be located within 600 feet
of a Youth Facility. Also, Section 5-20, Police Regulations, applies this this minimum setback
requirement to cannabis dispensaries (retail and delivery only). Section 5-20.01 further defines
“Youth-Oriented Facilities a public or private school (K-12), licensed daycare facilities, public
parks, or a “youth center” as defined by state law as any public or private facility that is
primarily used to host recreational or social activities for minors, including, but not limited to,
private youth membership organizations or clubs, social service teenage club facilities, video
arcades, or similar amusement park facilities.
Under State law, the City has no discretion to review small family day care operations (day care
homes for 8 of fewer children) and has very limited purview in reviewing large family day care
homes (day care homes for 9 to 15 children). Although the State licenses these day care homes,
they don’t generally disclose their locations to the City. Therefore, applying this setback
restriction to small family day care operations is not practical. Also, since the City has limited to
no discretion to regulate private youth membership organizations, clubs, social service teenage
club facilities, video arcades, or similar amusement park facilities there is no way the City can
practically implement this setback criteria on those types of uses which may not be known to
the City. Map 1, presents the locations of known schools in the City. As a matter of policy, the
City has the discretion to define “Youth Center as they may be referenced within various
sections of the Municipal Code as they apply to regulation of cannabis operations. Therefore,
the City has defined “Youth Center” as follows:
CITY DEFINITION OF YOUTH CENTER APPLYING TO CANNABIS OPERATIONS: “Youth Center”
means any establishment that advertises in a manner that identifies the establishment as
catering to or providing services primarily intended for minors, or the individuals who regularly
patronize, congregate or assemble at the establishment are predominantly minors. These also
include colleges and churches.
PLANNING COMMISSION AUTHORITY TO CONSIDER CANNABIS OPERATION USE PERMITS:
During review of a use permit for a cannabis operation, the City Planning Commission has
authority to deny applications based on incompatibility of the use on the surrounding
neighborhood.
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During review of commercial cannabis operations, if it becomes known to the City that other
such youth oriented uses, such as private youth membership organizations, clubs, social service
teenage club facilities, video arcades, or similar amusement park facilities, then the Commission
has the authority to deny the use permit application, based on the grounds that the cannabis
use may be incompatible with nearby youth facilities. In accordance with Section 18-12.040 (a)
of the Zoning Code, if the Planning Commission finds that the proposed cannabis operation is
located within 600 feet of a youth facility, that does not consist of a K-12 public or private
school, and the Commission wishes to approve the application, finding that it is compatible
with the neighborhood, it shall forward the use permit application, to the City Council, with this
recommendation to the City Council for final determination.
ANNUAL RENEWAL OF A CANNABIS REGULATORY LICENSE: Section 5-20.15 (g) of the
Municipal Code allows the City to approved an annual term of an existing cannabis regulatory
license regardless of whether or not a youth-oriented facility has been established within 600
feet of a retail or delivery only dispensary. This approach shall also be applied to any cannabis
regulatory permit that is subject to periodic renewal as applicable.
AMENDMENT OF A USE PERMIT FOR AN EXISTING CANNABIS REGULATORY LICENSE: When
considering an amendments to a use permit for an existing cannabis operation, such as for an
expansion of the operation, the City will not deny a use permit amendment application based
on land use compatibility concerns from a youth-oriented facility that has been more recently
established within 600 feet of commercial cannabis operation or retail dispensary or delivery
only dispensary.
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INTERPRETATION NO. 18
DATE: February 11, 2020
SUBJECT: Accessory Dwelling Units
BY:

Gary Price, Contract Planner

INTERPRETATION/PROCEDURE: The Zoning Code references and regulates secondary dwelling
units. Several new housing laws were enacted by the State of California that took effect
January 1, 2020, concerning accessory and junior accessory dwelling units that impact all City
and County jurisdictions for the purpose of encouraging the development and expansion of
new affordable housing. Therefore, the City’s regulations concerning secondary dwelling units
is no longer applicable and needs to be changed to complying with the State’s regulations. New
interim regulations that replace the City’s current secondary dwelling unit regulations have
been developed. These interim regulations underwent review by the California Department of
Housing and Community Development, so they are legally sustainable.
The City is currently in the process of developing a comprehensive zoning code that will
incorporate these new accessory dwelling unit provisions, but in the interim, the attached
interim standards will replace all related provisions of the City’s Zoning Code (refer to
Attachment A).
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Attachment A
City of Clearlake
Interim Zoning Standards/Requirements for
Accessory and Junior Accessory Dwelling Units
A.
Definitions:
Dwelling unit: A habitable room or group of internally connected or more habitable rooms,
designed to be occupied by one family, with facilities for living, sleeping, cooking, eating and
sanitation. that have permanent sleeping, cooking, eating and sanitation facilities which
constitute on independent housekeeping unit, occupied by or intended for one household on a
long-term basis.
Dwelling unit, accessory dwelling unit: An attached or a detached residential dwelling unit that
provides complete independent living facilities for one or more persons and is located on the
same lot as the proposed or existing primary residence. It shall include permanent provisions
for living, sleeping, eating, cooking, and sanitation. An accessory dwelling unit also includes an
efficiency unit, as defined in Section 17958.1 of the Health and Safety Code, and a
manufactured home, as defined in Section 18007 of the Health and Safety Code.
Dwelling unit, junior accessory dwelling: A unit that complies with the requirements of
Government Code Section 65852.22, as amended from time to time.
Dwelling, multi-family: A single detached building designed for and occupied exclusively by two
or more families living independently of each other as separate units, including apartment
houses, condominiums, duplexes, triplexes and fourplexes.
Dwelling, single-family: A single detached dwelling designed for and occupied exclusively by
one family alone. Single-family dwelling includes “factory-built housing” as defined in Section
19971 of the Health and Safety Code.
Dwelling, studio unit: A one room dwelling unit with not more than 450 square feet of gross
floor area, designed for occupancy by not more than two people. The floor area in a loft is
included as part of the gross floor area calculation.
Dwelling, primary unit: An existing single-family residential structure that conforms with all
zoning regulations in effect, including this Section. Accessory and junior accessory dwelling
units may be allowed within a non-conforming use/building.
Dwelling, two-family: A single detached building designed for and occupied by two families
alone, living independently of each other as separate units and having but two kitchens. “Twofamily dwelling” is considered a multiple family dwelling use.
Floorspace: The gross floor area of a detached accessory dwelling unit as measured to the
outside surface of exterior walls, including its living area, basement area whether conditioned
or unconditioned, and any garage or other enclosed accessory structure attached to the
detached accessory dwelling unit.
Living area: The interior habitable area of a dwelling unit, including basements and attics, but
does not include a garage or any accessory structure. Passageway: means a pathway that is
unobstructed clear to the sky and extends from a street to one entrance of an accessory
dwelling unit as defined in Government Code Section 65852.2, as amended.
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Public transit: A location, including, but not limited to, a bus stop or train station, where the
public may access buses, trains, subways, and other forms of transportation that charge set
fares, run on fixed routes, and are available to the public.
Tandem parking: Parking spaces for two or more automobiles when they are parked on a
driveway or in any other location on a lot, lined up behind one another.
B.
Requirements:
Upon meeting the requirements of this Section, accessory and junior accessory dwelling units
may be established in all locations that allow single family and multiple family residential and
shall be subject to the following requirements.
1.
Permit required. The City shall ministerially approve an application for a building permit
to create any of the units described in this section, subject to the development requirements
set forth in this chapter. A rental of the accessory dwelling unit created pursuant to this section
shall be for a term longer than 30 days.
a.
One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or
existing single-family dwelling if the accessory dwelling unit or junior accessory dwelling unit is
within the proposed space of a single-family dwelling or existing space of a single-family
dwelling or accessory structure and may include an expansion of not more than 150 square feet
beyond the same physical dimensions as the existing accessory structure. An expansion beyond
the physical dimensions of the existing accessory structure shall be limited to accommodating
ingress and egress.
b.
One detached, new construction, accessory dwelling unit up to 800 square feet of floor
area and up to 16 feet tall that does not exceed four-foot side and rear yard setbacks for a lot
with a proposed or existing single-family dwelling. The accessory dwelling unit may be
combined with a junior accessory dwelling unit. Multiple accessory dwelling units within the
portions of existing multifamily dwelling structures that are not used as livable space, including,
but not limited to, storage rooms, boiler rooms, passageways, attics, basements, or garages, if
each unit complies with state building standards for dwellings. (ii) The City shall allow at least
one accessory dwelling unit within an existing multifamily.
c.
Junior accessory units shall be created within the existing area of the dwelling unit.
Therefore, height, location, and setback requirements for junior accessory units are not
applicable.
d.
An accessory or junior accessory dwelling unit that conforms with the standards in this
chapter will not be required to correct a non-conforming zoning condition.
e.
Not more than two accessory dwelling units that are located on a lot that has an existing
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a
height limit of 16 feet and four-foot rear yard and side setbacks.
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f.
Owner occupancy shall not be required for the main unit or accessory units. However,
owner’s occupancy shall be required for the either the remaining portion of the structure or the
newly created junior accessory dwelling unit unless the owner is another governmental agency,
land trust, or housing organization.
2.
Parking. Parking for accessory dwelling units shall be provided in compliance with the
following provisions (no parking is required for junior accessory units):
a.
Except as provided in subsection (b), one (1) permanently surfaced parking space shall
be provided for each attached or detached accessory dwelling unit. Said parking space may be
tandem and within any of the setback areas, provided however that any such parking space
within a public right-of-way must be approved by the Director to ensure that such parking
location does not constitute a potential fire or life safety hazard.
b.
No parking shall be required for an accessory dwelling unit in any of the following
instances:
i.
The accessory dwelling unit is located within one-half (1/2) mile walking distance of
public transit.
ii.
The accessory dwelling unit is located within an architecturally and historically
significant historic district.
iii.
The accessory dwelling unit is part of the proposed or existing primary residence or an
accessory structure
iv.
When there is a pick up or drop off location for a car share vehicle (as defined by the
California Vehicle Code) located within one (1) block of the accessory dwelling unit.
v.
Demolition of existing covered parking and conversion of existing parking spaces to uses
other than vehicle parking.
3.
Height, location, and setbacks. Accessory dwelling units shall either be attached to, or
located within, the proposed or existing primary dwelling, including attached garages, storage
areas or similar uses, or an accessory structure or detached from the proposed or existing
primary dwelling and located on the same lot as the proposed or existing primary dwelling.
Accessory dwelling units shall satisfy the required building height and setback standards as
follows:
a.
A detached accessory dwelling unit shall be a maximum of sixteen (16) feet in overall
building height and is limited to a single, ground floor, story or basement. Accessory dwelling
units constructed in Special Flood Hazard Areas on the adopted Town Flood Insurance Rate
Map may be up to fourteen (14) feet in overall building height, measured from the Base Flood
Elevation plus one (1) foot of freeboard, or sixteen (16) feet in overall building height,
whichever is taller.
b.
No setback shall be required for the following:
i.
An existing living area that is converted to an accessory dwelling unit or to a portion of
an accessory dwelling unit; or
ii.
An accessory structure that is converted to an accessory dwelling unit or to a portion of
an accessory dwelling unit; or
iii.
A structure constructed in the same location and to the same dimensions as an existing
structure that is converted to an accessory dwelling unit or to a portion of an accessory
dwelling unit.
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iv.
A setback of four feet from the side and rear lot lines shall be required for an accessory
dwelling unit that is not converted from an existing structure or a new structure constructed in
the same location and to the same dimensions as an existing structure.
4.
Lot coverage, floor area ratio, and density. For the purposes of determining maximum
lot coverage and floor area ratio requirements, residential second unit square footage shall be
calculated as a part of the primary living unit, and subject to the limitations provided in this
Section. The City shall not apply limits on lot coverage and floor area ratio for either attached or
detached dwellings that does not permit at least an 800 square foot accessory dwelling unit
that is at least 16 feet in height with four-foot side and rear yard setbacks to be constructed in
compliance with all other development standards.
In accordance with state law, an accessory dwelling unit that conforms to this chapter
shall be deemed to be an accessory use or an accessory building and shall not be considered to
exceed the allowable density for the lot upon which it is located, and shall be deemed to be a
residential use that is consistent with the existing general plan and zoning designations for the
lot.
5.
Minimum and Maximum size. The minimum size of an accessory and junior accessory
dwellings unit shall be the minimum necessary to comply with all adopted and applicable
building codes, including allowances for efficiency units of at least 150 square feet. If there is an
existing primary dwelling, the total floor area of an attached or detached accessory dwelling
unit shall not exceed fifty (50%) percent of the existing primary dwelling unit.
6.
Design standards. Accessory dwelling unit construction shall be of complimentary
materials, colors, and style as the exterior of the primary living unit including roof, eaves,
windows, accents, and doors.
7.
Except as provided for in California Government Code Section 65852.26, the unit shall
not be intended for sale separate from the primary residence (including creation of a stock
cooperative or similar common interest ownership arrangement) and may be rented.
8.
For sites within a Flood Hazard Area on the adopted Federal Emergency Management
Agency Flood Insurance Rate Map, the finished floor of any new or legalized accessory dwelling
unit shall be elevated at least one (1) foot above the Base Flood Elevation as "new
construction" under Chapter 18 of this Municipal Code, Floodplain Management, The applicant
shall submit an Elevation Certificate based on construction drawings with the building permit
plans and a final Elevation Certificate shall be required prior to project final.
9.
An accessory dwelling unit shall include separate exterior access from the primary
dwelling unit and may include an interior connection. A passageway from the accessory
dwelling unit to a public street may be created, but shall not be required by the City.
10.
The Building Official and the Lake County Fire Protection District shall confirm that side
and rear setbacks are sufficient for fire safety.
11.
In accordance with California Government Code Section 65852.2 (c), Fire sprinklers shall
not be required for accessory or junior accessory units if they are not required for the primary
unit.
D.
Administration. Any person proposing to create or construct an accessory dwelling unit
or junior accessory dwelling unit that complies with these requirements, shall submit a building
permit application to the Building Department with a site plan, elevations, color and materials
samples, and any other information deemed necessary to administer this chapter, even if no
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construction is proposed. The City shall consider the building permit application ministerially,
without discretionary review or a hearing. The City shall act on the application to create an
accessory dwelling unit or a junior accessory dwelling unit within 60 days from the date the City
receives a complete application if there is an existing single-family or multifamily dwelling on
the lot. If the permit application to create an accessory dwelling unit or a junior accessory
dwelling unit is submitted with a permit application to create a new single-family dwelling on
the lot, the City may delay acting on the permit application for the accessory dwelling unit or
the junior accessory dwelling unit until the City acts on the permit application to create the new
single-family dwelling, but the application to create the accessory dwelling unit or junior
accessory dwelling unit shall be considered without discretionary review or hearing. If the
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay.
E.
Fees for Permits. Except for accessory and junior accessory dwelling units that are less
than 750 square feet, the City may authorize by resolution a fee for conditional use permits,
variances, and the ministerial review of accessory and junior accessory dwelling units. Also, the
City may only collect development impact fees only for accessory and junior accessory dwelling
units that exceed 750 square feet.
F.
Acts to Eliminate ADU Entrance or Permanent Provisions for Eating, Cooking, and
Sanitation. Acts to remove accessory or junior accessory units and/or permanently remove
eating, cooking and sanitation facilities shall require separate City approval as follows:
1.
A building permit shall be required to remove the separate entrance or permanent
provisions for eating, cooking, and sanitation in an accessory dwelling unit.
2.
No building permit shall be issued to remove permanent provisions for eating, cooking,
and sanitation or the separate entrance for an accessory dwelling unit created by converting or
demolishing a garage, carport, or covered parking structure in conjunction with the
construction of an accessory dwelling unit unless either: 1) the project includes restoring the
garage for vehicle parking prior to the first inspection on the permit; or 2) the site has the
required number of on-site parking spaces as required by the Parking Requirements Table, 19
of this Chapter.
3.
No building permit shall be issued to remove permanent provisions for eating, cooking,
and sanitation or the separate entrance for an accessory dwelling unit created with an
exception to lot coverage and/or floor area ratio unless the project includes the lot coverage
and/or floor area granted for the accessory dwelling unit prior to issuance of the permit or a
variance is approved.
4.
No building permit shall be issued to remove permanent provisions for eating, cooking,
and sanitation or the separate entrance for an accessory dwelling unit created with side or rear
yard setbacks that are less than required under the development standards of this Chapter
unless the project includes removing the area within the setback or a variance is approved.
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INTERPRETATION NO. 19
DATE: May 7, 2020
SUBJECT: Regulation of Residential Family Day Care Operations
BY:

Gary Price, Contract Planner

INTERPRETATION/PROCEDURE: The Zoning Code references and regulates small and large child
family day care centers. Section 18-6.101 defines Day Care Home (Child) as a facility that provides
non-medical care and supervision of minor children for periods of less than twenty-four (24) for
fourteen (14) or fewer children, in the provider’s own home. These regulations further defines
small day care homes that provide care for up to seven (7) children as small day care and up to
fourteen (14) children as large day care. Various sections of the code in residential districts, such
as RR, R-1 and R-3, allow small day care and require large day care with a conditional use permit
by the Planning Commission. Further, the City regularly requires these businesses to pay a fee
and obtain a business license as is customary for most businesses in town.
Senate Bill 234 went into effect January 1, 2020 which prohibits the City from regulating small or
large day care uses. In addition, this law prohibits the City from charging a business license fee or
tax for these operations. SB 234 amends Health and Safety Code Section 1596.78. The City is
currently in the process of developing a comprehensive zoning code that will incorporate these
changes.
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