Ongoing Request for Qualifications for
On-Call Environmental Impact Report
Preparation Services

CITY OF CLEARLAKE
14050 Olympic Drive
Clearlake, CA 95422

RELEASE DATE: JANUARY 5 2016

Introduction:
The City of Clearlake is seeking Statements of Qualifications from firms or individuals interested
in providing environmental consulting services for private development projects in the city. The
City will maintain a list of pre-screened, qualified environmental consulting firms which may be
selected by applicants when their project requires the preparation of an environmental impact
report.
The list may include an unlimited number of firms. The list will also be “open,” in that firms may
submit qualifications at any time for consideration. The environmental consultant will be
responsible for the preparation of environmental impact reports (EIR), environmental impact
statements, technical studies, and related California Environmental Quality Act (CEQA) and
National Environmental Policy Act (NEPA) documentation for proposed development projects.
All work prepared by the environmental consultant will be performed for, and at the direction
of, the City of Clearlake. Specific terms of the consultant’s work will be included in the contract
with the City and in a separate three-party agreement between the City, the consultant, and
the applicant.

This is an ongoing request; there is no submittal deadline.
Because the City will accept Statements of Qualifications at any time for consideration and
placement on the list, there is no deadline for submittal.

Submittal Requirements:
Statements of Qualifications shall be submitted via electronic delivery only in PDF to:
Greg Folsom, City Manager, at gfolsom@clearlake.ca.us.
E-mail inquiries should be clearly identified as “EIR Preparation Services RFQ Inquiry”
Refer to Exhibit A for Guidelines for Preparation and Submittal of Statement of Qualifications.
For files in excess of 5 megabytes, the use of Dropbox or a similar electronic delivery service is
suggested. Printed copies of your Statement of Qualifications will not be accepted.
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Background:
In October, 2016, the City Council adopted a the City of Clearlake Environmental Review
Guidelines (attached). Section 8.4a of the Guidelines requires that the City compile and
periodically update a certified list of qualified environmental consulting firms that may be
selected to prepare Environmental Impact Reports (EIRs). These EIRs would be used generally
for private development project, but can also be used for City projects. The importance of this
list and subsequent selection of consultants to prepare EIRs and/or other environmental
documents are to:





Assure performance of work, so that the City’s decision-makers, the public, and other
agencies are provided with complete and accurate information.
Eliminate to the extent possible actual or perceived conflicts of interest by ensuring that
firm(s) preparing EIRs are not financially involved with either the project or the applicant.
Reduce delay for applicants by implementing this list and allowing applicants to select the
firm(s) from which scopes or work and fee proposals will be sought at the time an EIR or
related document is determined to be needed.
Ensure that all firms interested in being on the City’s approved list have the opportunity to
submit qualifications for consideration.

How the List Will Be Created?
All Statements of Qualifications submitted to the City in response to this RFQ will be reviewed
by staff to ensure that a few basic criteria are met:




The firm is clearly qualified to prepare EIRs and similar documents, and has a demonstrated
track record preparing these documents.
The firm can provide references from recent clients (within the past five years) who will
attest to its ability to provide competent services in a timely manner.
The firm’s staff includes professionals who were involved in the preparation of any
environmental documents that are submitted as proof of competence.

All firms meeting these criteria will be placed on an alphabetical list to be maintained by the
Planning Department.
This list will be updated as needed (such as when additional Statements of Qualifications are
submitted that meet the City’s criteria).
Firms that specialize in technical studies (biology, noise, air quality, traffic, etc.) can submit
materials describing their qualifications. Technical firms will be placed on the list with a
technical study annotation.
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All Statement of Qualifications materials will be archived by the City and will be provided to
development project applicants who request them. The City’s list and your submittal materials
will be placed online for access by applicants and the public.

How the List Will Be Used?
When it is determined that a project will require an EIR or other technical study, the applicant
will be given the list of the pre-approved consultants and asked to select one or more firms
from which to seek a scope of services and cost estimate (If the applicant wishes to work with a
firm which is not on the list, that firm will be asked to submit a Statement of Qualifications,
which will be reviewed in the same manner as all other submittals. If that firm is determined to
be qualified, it will be asked to submit a scope of work and fee proposal.) Upon receiving the
applicant’s selection, City staff will seek a scope of services and cost estimate from one or more
firms as determined appropriate. The City may, or may not select a consultant on the list
selected by the applicant.
The scope of work (or scopes, if multiple firms are contacted) will be reviewed by City staff to
ensure that:




All relevant environmental issues will be examined.
Sufficient technical expertise, either by the consultant or via subconsultant(s), is
available.
Sufficient time is allocated for preparing the EIR, coordinating with City staff, responding
to comments, attending public meetings/hearings, etc.

The City will also ask the firm(s) to verify that they do not have a financial interest or other
potential conflict involving either the applicant or the project. Firms with a potential conflict
will not be asked to submit a scope of work.
The City will review the cost proposal, but this review will be limited to ensuring that the
budget is sufficient to provide the consultant with the time needed to prepare a complete and
adequate document.
The applicant will be given the approved scope(s) and budget(s) and will be asked to select the
firm to prepare the environmental document.
Once a firm is selected, the City will enter into a contract with the firm (see attached contract
template). The environmental consultant will work for and at the direction of the City.
Also at this time, a three-party agreement may be entered into by the City, the consulting firm,
and the applicant, specifying among other items how the applicant will be involved in the
process of preparing the environmental document and how communications and distribution of
information will take place.
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What are the Required Timelines?
To reduce cost and delays, the City has committed to the following timelines. Please make sure
that you can meet these timelines before you submit a Statement of Qualifications.





The City will inform the applicant as soon as a decision has been made that an
environmental impact report is needed.
Selected firms will be given three weeks to submit a scope and budget.
The City will review the submitted scopes and budgets within two weeks after they are
received.
The City will enter into a contract with the consultant as soon as possible following
selection of the final firm by the applicant (subject to City Council approval for contracts
exceeding $5,000).

What are the Rules and Conditions?
All of the following apply to this RFQ and responses.









All submittals to the City regarding this RFQ, including Statement of Qualifications, will
become a public record, available for review upon request.
Additional requirements will be stipulated in the contract between the City and the
consultant.
Any submittal may be withdrawn or modified at any time.
The City reserves the right to accept or reject any submittal, if deemed to be in the best
interest of the City.
The City retains the right, in its sole discretion, to waive any irregularities in submittals
that do not comply with the strict requirements of this RFQ.
The City may, at any time, without cause, remove selected consultants from the list.
Consultants are required to provide proof of insurance prior to beginning work. Specific
requirements will be provided at the time a consultant is selected.
On selection of a consultant and award of contract, the consultant and any associated
sub-consultants shall be required to obtain a City of Clearlake business license.

Attachments:
Exhibit A- Guidelines for Statement of Qualifications Preparation Submittal
Exhibit B-City of Clearlake Environmental Guidelines
Exhibit C-Sample Agreement for Professional Services
Other Key Document: Draft General Plan Update:
http://www.clearlake.ca.us/314/General-Plan-Update-ProjectDocuments
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Exhibit A
Guidelines for Statement of Qualifications Preparation Submittal
Statements of Qualifications shall contain the following information in the order listed:
1. Introductory letter: Please include a brief introductory letter, addressed to: Julie Burrow,
Assistant Planner, City of Clearlake, 14050 Olympic Drive, Clearlake, CA 95422.
2. Description of the Firm and Qualifications: Include information covering all of the following:
a.

b.
c.

d.

e.
f.

g.

Types of services that your firm is particularly qualified to perform. Generally
describe the scope of services that can be provided by your firm without the use of
outside consultants.
A brief description of the consultant’s overall organization and areas of practice.
The name of the lead person(s) who will be the primary liaison with the City. Include
staff résumés for individuals who are expected to participate in the environmental
review process and discuss each individual’s potential role in the process.
Description of the organization and expertise of subconsultants that you have typically
used over the past five years, particularly for traffic reports, and identification of the
tasks typically assigned to subconsultants.
Current staffing levels.
Description of previous EIRs or focused studies completed for other cities or public or
private industries over the past eight years. Technical firms may identify other products
rather than EIRs.
Other information that may aid the City in reviewing your qualifications.

3. Work Samples: Provide two (2) complete Final EIRs (Draft EIR as circulated to the public +
Response to comments) and/or other focused studies that your firm has prepared within the
past two (2) years. Technical firms may submit samples of their specific work product(s) rather
than EIRs. These documents should demonstrate the standards your firm maintains in the
following areas:
a. Clarity of writing.
b. Analysis and explanation of environmental issues and impacts.
c. Feasible and appropriate mitigation measures.
d. Clear and accurate graphic information.
e. Completeness in terms of addressing all requirements of CEQA.
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Exhibit B
City of Clearlake Environmental Guidelines
Add Guidelines Here
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CITY OF CLEARLAKE – ENVIRONMENTAL REVIEW GUIDELINES

City of Clearlake
Environmental Review Guidelines
Prepared by:

City of Clearlake
Community Development Department
Adopted by City Council Resolution No. 2016-67
Date of Adoption: October 13, 2016
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City of Clearlake – Environmental Review Guidelines
Section 1: Purpose, Authority and Scope
1.1

Authority

This document, hereinafter referred to as the “City Guidelines,” was approved by the City
Council on October 13, 2016, by Resolution No. 2016-67 for the administration and
implementation of Section 21082 of the Public Resources Code, hereinafter referred to as the
California Environmental Quality Act of 1970, or "CEQA." These City Guidelines also implement
Section 18-5.12 of the City’s Municipal Code (Zoning Ordinance), Environmental Protection
which states:
18-5.1200 Environmental Review of Projects.
All projects shall be reviewed in accordance with the adopted Clearlake Environmental
Review Guidelines so as to avoid or minimize significant impacts.
The basic purposes of CEQA are: (1) to inform government decision-makers and the public
about the potential environmental effects of proposed activities; (2) to identify the ways that
environmental damage can be avoided or significantly reduced; (3) to prevent significant,
avoidable environmental damage by requiring changes in projects, either by the adoption of
alternatives or the imposition of mitigation measures; and (4) to disclose to the public why a
project was approved if that project would have significant environmental effects.
1.2

Purpose

The purpose of the City Guidelines is to provide objectives, criteria, and specific procedures for
the orderly evaluation of projects and the preparation and administration of environmental
documents in the City of Clearlake, pursuant to CEQA and the CEQA Guidelines and the City’s
Zoning Code.
1.3

Scope

The City Guidelines shall apply to the City of Clearlake and all departments, agencies, and
districts governed by the City of Clearlake. The requirements of the City Guidelines shall apply
to all private projects for which the City considers. These procedures also provide for general
guidance for public projects, such as public works projects, that require discretionary approval
by the City Council, a City agency, or City Advisory Body.
1.4

Revisions

The Planning Director may, from time to time, revise the City Guidelines when he/she
determines that such revisions are necessitated by amendments to CEQA or when the revisions
are essentially technical in their nature, and conform to the CEQA Guidelines.
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Section 2: Definitions
The following definitions are intended to clarify and supplement, but not replace or negate, the
definitions contained in the City Guidelines. In the event of inconsistency, the CEQA Guidelines
shall control.
2.1

Approval

“Approval” is the decision by the City Council, a City agency, or City Advisory Body to authorize
a Project. Approval usually occurs through the issuance by the City of a contract, binding
agreement, lease, permit, license, certificate, or other entitlement.
2.2

Advisory Body

“Advisory Body” means the public body or administrative official required by State law or City
ordinance or resolution to consider and make recommendations on a specific type of Project.
For example, the Planning Commission and Parks and Recreation Committee (herein referred to
Planning Commission) is the Advisory Body for, among other things, rezoning and general plan
amendments.
2.3

Categorical Exemptions

“Categorical Exemptions” are activities and classes of Projects including, but not limited to
those listed under Article 19 of the CEQA Guidelines, which have been determined by the
Secretary for Resources not to have a significant effect on the environment and which are,
therefore, exempt from CEQA.
2.4

City

“City” means the City of Clearlake.
2.5

Planning Director

“Planning Director” means the director of the Community Development Department for the
City or his/her designee.
2.6

County Clerk

“County Clerk” is the County Clerk for Lake County.
2.7

Decision-Making Body

“Decision-Making Body” is the City Council, Planning Commission, Planning Director, or other
commission or administrative official of the City of Clearlake permitted by law to approve or
disapprove a Project.
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2.8

Department

“Department” means any agency of the City, any department of the City, or any special district
or agency governed by the City Council.
2.9

Discretionary Project

A “Discretionary Project” is an activity that requires the Decision-Making Body to deliberate or
exercise judgment in deciding whether to approve or disapprove a particular activity, as
distinguished from situations where the Decision-Making Body merely has to determine
whether there has been conformity with applicable statutes, ordinances or regulations.
Examples of Discretionary Projects include: general plan amendments, rezones, variances,
conditional use permits, tentative subdivision maps, and parcel maps.
2.10

Emergency

“Emergency” means a sudden, unexpected occurrence, involving a clear and imminent danger,
demanding immediate action to prevent or mitigate loss of, or damage to life, health, property,
or essential public services. Emergencies include but are not limited to fire, flood, and
earthquake.
2.11

Environmental Impact Report

An “Environmental Impact Report” (“EIR”) is a detailed statement prepared under CEQA
describing and analyzing the significant environmental effects of a Project and discussing ways
to mitigate or avoid the effects. See Section 8 for further discussion.
2.12

CEQA Guidelines

“CEQA Guidelines” mean the California State Guidelines for the Implementation of the
California Environmental Quality Act (Division 6, Title 14, Section 15000 et. seq. of the California
Code of Regulations).
2.13

City Guidelines

“City Guidelines” mean the Environmental Guidelines referenced in the City’s Zoning Code used
to implement the CEQA Guidelines.
2.14

Initial Study

An “Initial Study” is a preliminary analysis prepared by the Lead Agency to determine whether
an EIR or a Negative Declaration must be prepared or to identify the significant environmental
effects to be analyzed in an EIR.
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2.15

Lead Agency

The “Lead Agency” is the public agency that has the principal responsibility for carrying out or
approving a Project. The Lead Agency will decide whether an EIR or a Negative Declaration will
be prepared for a Project and will cause the document to be prepared.
2.16

Ministerial Projects

“Ministerial Projects” are Projects approved by a government agency upon the given facts of
the matter against objective standards in the legally prescribed manner with little or no
personal judgment or opinion. A ministerial decision involves only the use of fixed standards or
objective measurements. Personal, subjective judgment in deciding whether or how a Project
should be carried out cannot be used. The following are some of the City’s actions that, unless
part of a larger Project that is not exempt or ministerial, are ministerial in nature:


Issuance of building, plumbing, or electrical permits.



Issuance of business licenses.



Approval of final subdivision maps.



Approval of individual utility service connections and disconnections.



All code compliance and zoning determination reviews.



Corrections to approved tract and parcel maps.



Approval of sign permits not requiring special approval.



Issuance of encroachment permits.

2.17

Mitigation Measures

Mitigation Measures are changes in the proposed Project for the purpose of avoiding or
reducing one or more of its potentially adverse environmental impacts. Mitigation Measures
include:


Avoiding the impact altogether by not taking a certain action or parts of an action.



Minimizing impacts by limiting the degree or magnitude of the action and its
implementation.



Rectifying the impact by repairing, rehabilitating, or restoring the impacted
environment.



Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action.
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Compensating for the impact by replacing or providing substitute resources or
environments.

2.18

Negative Declaration

A “Negative Declaration” is a written statement by the Lead Agency briefly describing the
reasons that a proposed Project, not exempt from CEQA, will not have a significant effect on
the environment and therefore does not require the preparation of an EIR.
2.19

Planning Commission (and Parks and Recreation Committee)

“Planning Commission” means a commission appointed by the Council to make
recommendations and take actions concerning land use or zoning and parks and recreation
matters for the City and has the same definition here as it does in the City’s zoning code.
2.20

Project

A “Project” means the whole of an action, which has a potential for resulting in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical change in the
environment, and any of the following:


is directly undertaken by a public agency;



is undertaken by a person who is supported through public agency contracts, grants,
subsidies, loans or other forms of assistance, or involves the issuance to a person of a
lease, permit, license, certificate, or other entitlement for use by one or more public
agencies;



is subject to one or more discretionary governmental approvals; an activity requiring the
issuance of a permit, certificate, license, or other entitlement to proceed with
development and use.

2.21

Responsible Agency

A “Responsible Agency” is a public agency that proposes to carry out or approve a Project for
which the Lead Agency is preparing or has prepared an EIR or Negative Declaration. The term
includes all public agencies other than the Lead Agency that have discretionary approval power
over the Project.
2.22

State

“State” means the State of California.
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2.23

Trustee Agency

A “Trustee Agency” is a State agency having jurisdiction by law over natural resources affected
by a project that are held in trust for the people of the State. For example, the Department of
Fish and Game and the State Department of Parks and Recreation are Trustee Agencies.

Section 3: Applications Procedures
3.1

Applicability and Process

A.

General. These application procedures apply to all activities determined to be a Project
subject to CEQA review. Appendix Q consists of a flow chart of the environmental
review process. No review is required under CEQA under the following circumstances:
1.

If the activity is determined not to be a Project.

2.

If the activity is ministerial (as defined in Section 15369 of the Guidelines).

3.

If the activity is one which the Decision-Making Body will disapprove (Section
15270 of the Guidelines).

4.

The activity is an Emergency Project.

B.

Public Projects. For public Projects, the environmental determination and documents
shall be prepared by the Planning Department of the City. The Planning Director may, in
some cases, authorize document preparation to be overseen and completed by another
City Department.

3.2

Pre-submittal Meeting

When requested by an applicant, a pre-submittal meeting may be held with the Planning
Director to discuss the general environmental issues affecting a Project. Although a presubmittal meeting is not required, it is strongly encouraged where there is a possibility that the
Project will have a significant effect on the environment.
3.3

Determining If Applications Are Complete

Once a Project application has been submitted, it shall be checked to determine if it contains
the required information prior to acceptance by the Planning Department. A checklist of
required items for each type of application is available at the Planning Department. It is the
responsibility of the applicant to ensure that all required information is provided. Projects shall
not be deemed received for purposes of processing until an application is accepted as complete
by the Planning Director.
A.

Incomplete Applications. If the Planning Director determines that an application is
incomplete, the applicant shall be notified in writing, within thirty (30) days of the
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application’s submission, specifying the areas which were found to be incomplete, and
what is needed to complete the application.
Upon being notified in writing that the application is incomplete, an applicant shall have
ten (10) days to appeal the Planning Director’s determination. The appeal shall be made
to the Planning Commission subject to the City’s Fee Schedule.
B.

Complete Applications. In instances where more information has been requested to
provide a complete application, the Planning Director shall notify the applicant in
writing when the application has been determined to be complete.

C.

Application Status Reports. Application status reports shall be made available to the
public at the Planning Department counter or upon individual request, time permitting.

Section 4: Exemption Process
4.1

Exemption Determination

Within thirty (30) days of accepting a planning application submittal as complete, the Planning
Director shall determine if the Project is exempt from the provisions of CEQA. The Planning
Director will make reasonable efforts to complete an initial review of the application for the
exemption status and notify the applicant of Project status within seven (7) working days of the
application submittal date. This determination shall be based on the Planning Director’s
judgment as to whether it can be determined with certainty that there is no possibility that the
activity in question may have a significant effect on the environment and shall be made in
accordance with the provisions of the Guidelines. If the Planning Director determines that an
activity or type of Project listed may have a significant effect on the environment, regardless of
whether or not the Project may qualify for an exemption under the CEQA Guidelines, he/she
will prepare an Initial Study in accordance with Section 5 of the City Guidelines.
A.

Statutory Exemptions. Article 18 (Sections 15260 - 15285)

B.

Categorical Exemptions. Article 19 (Sections 15300 - 15333)

C.

Ministerial Projects. Section 15268 and as set forth in Section 2.15 of these Rules and
Procedures.

D.

Projects with no possibility of significant effect. Section 15061

E.

Residential Projects. Residential projects are undertaken pursuant to a specific plan
which meet the requirements of Section 15182 of the CEQA Guidelines.

4.2

Completing and Filing the Exemption Form

After finding that a Project is exempt, the Planning Director may complete a Notice of
Exemption (Appendix B).
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4.3

Filing of a Notice of Exemption

Following approval of an exempt Project by the Decision-Making Body, a Notice of Exemption
(Appendix B) may be filed as follows:
A.

Public Projects. The Planning Director may file a Notice of Exemption in accordance
with Section 15061(d) of the CEQA Guidelines within ten (10) working days of the
Project's approval.

B.

Private Projects. The Planning Director will not normally file a Notice of Exemption for
private Projects, but forms will be available at the City Services Department. The
applicant is encouraged to file a Notice of Exemption in order to shorten the statutory
challenge period provided in CEQA. Section 15062(d) states that if the Notice of
Exemption is filed with the County Clerk, a thirty-five (35) day statute of limitations for
litigation on CEQA grounds is started; if a Notice is not filed, the statute of limitations is
one hundred eighty (180) days.

Section 5: Initial Study Process
An Initial Study is a preliminary analysis prepared by the Lead Agency to determine if a Project
will have a significant effect on the environment. If the Lead Agency can determine that an EIR
will clearly be requested for the Project, an Initial Study is not required but may still be
desirable.
5.1

Conduct of the Initial Study

An Initial Study shall be prepared for all public and private Projects which are not exempt from
CEQA according to Section 4, unless the Planning Director has determined that an EIR will be
required, and the applicant agrees with this determination. An initial study shall be completed
for projects within 45 days from the date the Planning Director determines that an initial study
is required (California Government Code Section 65951. All Initial Studies shall be conducted in
accordance with Section 15063 of the CEQA Guidelines and should be completed within thirty
(30) days upon determination of application completeness.
5.2

Consultation

The Planning Director may consult with and solicit recommendations from all Responsible and
Trustee Agencies (see Sections 15063(g) and 15083 of the CEQA Guidelines), and City
Departments. Appendix D lists agencies with special expertise in various subject areas that may
be used to solicit comments in the review of environmental documents. For most Projects, this
consultation can be adequately satisfied by a telephone call to the appropriate member of the
agency's staff. The comments and recommendations of the Responsible or Trustee Agency and
City Departments shall be reflected in the Initial Study. In addition, the Planning Director should
consult with Native American Tribes in accordance with AB 52 for projects that result in soil
disturbance. Refer to Appendix O for details.
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5.3

Evaluating Projects

A.

The Planning Director shall evaluate Projects for their effect on the environment by
using the Initial Study Checklist (refer to Appendix C) and by calling upon various sources
of information, including the general plan, previously completed EIRs and other
environmental studies. After evaluating a Project, the Planning Director shall make a
written recommendation that is supported by factual evidence.
1.

For Projects with no previous environmental documents or previously prepared
documents found to be inadequate because changes have been made to the
Project or Project setting, the analysis shall focus on the identification of
significant effects according to Sections 15064, 15065, and Appendix C of the
City Guidelines. These sections describe the criteria and mandatory findings for
establishing whether a Project may have a significant adverse effect on the
environment.

2.

For Projects with previous environmental documents, the analysis shall focus
upon the criteria contained in Sections 15162, 15163, 15164, 15167, 15168, and
15182 of the CEQA Guidelines, which describe the procedures to follow if there
have been substantial changes in the Project or Project setting since the original
environmental documents were prepared.

B.

If additional outside review is required to determine the potential significant effects of a
Project, (e.g., a study of potential traffic impacts) it should be accomplished in an
Expanded Initial Study and with the overview of the Planning Director. Any fees for this
outside study shall be borne solely by the applicant. See Section 6 of these City
Guidelines, Expanded Initial Study.

C.

Upon completion of the Initial Study, the Planning Director shall transmit it along with
the preliminary determination to the applicant. If insufficient information exists to
determine whether the Project will have a significant effect on the environment,
additional information from the applicant or an Expanded Initial Study shall be required.

D.

After a preliminary determination that a Project may have a significant effect on the
environment, the Planning Director should meet with the applicant in an attempt to
reach agreement on acceptable Mitigation Measures and/or Project alternatives which
would lessen or avoid the significant effects outlined in the Initial Study. If an
agreement is reached, the Planning Director shall revise the Initial Study to incorporate
the changes, alternatives, and/or mitigation. Changes to the Project or Mitigation
Measures shall be agreed to in writing by the applicant and documented in the Initial
Study. Appendix A contains a sample form letter that may be used for the written
agreement.

E.

The Planning Director, on the basis of the environmental analysis and other information
contained in the Initial Study, shall make one of the following preliminary
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determinations outlined below within thirty (30) days after accepting the application as
complete. (NOTE: This deadline may be extended an additional fifteen (15) days by the
Planning Director and the Project applicant as provided in Section 15102 of Guidelines.)
1.

That there is no substantial evidence that the proposed Project may have a
significant effect on the environment. Proceed to Section 7, Negative
Declaration and Mitigated Negative Declaration Process of these Procedures.

2.

That, although the proposed Project could have a significant effect on the
environment, there will not be a significant effect because the Mitigation
Measures that have been incorporated into the Project will avoid or mitigate the
effects to a point where clearly no significant effects would occur. Proceed to
Section 7, Negative Declaration and Mitigated Negative Declaration Process.
This determination should be made in cases where the Mitigation Measures are
readily apparent and can be agreed to by the Planning Director and the
applicant. The City shall prepare a reporting and monitoring program for any
Mitigation Measures incorporated into the Project to ensure compliance, as set
forth in Section 13 of these City Guidelines.

3.

That, although the Project could have a significant effect on the environment,
there may be Mitigation Measures and/or Project alternatives that, upon further
examination, may eliminate or lessen the possibility of significant effects.
Proceed to Section 6 Expanded Initial Study Process.
If further study is necessary to determine whether a Project will have a
significant effect on the environment, an Expanded Initial Study would be
appropriate.

4.

That, pursuant to Section 15153 of the CEQA Guidelines, an environmental
document has already been prepared that adequately evaluates the Project’s
potential effects, and no additional document is needed. Proceed to Section 8
Environmental Impact Report Process.

5.

That an EIR has already been prepared, and either a Supplement or an
Addendum is appropriate (only minor additional information or alterations
would be necessary to make the previous EIR adequately apply to the Project).
Proceed to Section 9A Previous Environmental Impact Report Process.

6.

That the Project may have a significant effect on the environment (pursuant to
section 15064 of the CEQA Guidelines). Proceed to Section 8 Environmental
Impact Report Process.
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Section 6: Expanded Initial Study Process
6.1

Preparation of an Expanded Initial Study

In some instances, a Project’s significant effect on the environment may be identified after an
Initial Study has been prepared. If Mitigation Measures and/or Project alternatives could lessen
the significant effects to an acceptable level, but there is insufficient information to support
this, the Planning Director shall prepare in writing the recommendation for the preparation of
an Expanded Initial Study. An Expanded Initial Study may also be appropriate as a means of
identifying the scope of potential impacts. The applicant shall pay any additional fees as
determined by the Planning Director to defray the cost of preparation of an Expanded Initial
Study. These may include the costs for preparation of technical studies needed to complete the
Expanded Initial Study. The Expanded Initial Study may be prepared either by the Planning
Director or by outside consultants. Any consultants used to prepare technical reports should be
selected from the City’s list of consultants based on the discretion of the Planning Director. All
work shall be coordinated by the City, and reports shall be submitted directly from the
consultant to the City.
6.2

Scope and Content of an Expanded Initial Study

The scope and content of the Expanded Initial Study shall be determined by the Planning
Director prior to the preparation of the study. The scoping should include a determination of
any additional technical reports and/or analyses that will be required to complete the
information required to evaluate the Project and why it is needed. These studies may rely upon
expert opinion supported by facts, technical studies, or other substantial evidence to document
its findings. However, an Expanded Initial Study is neither intended nor required to include the
level of detail included in an EIR.
6.3

Consideration of the Expanded Initial Study

Information contained in the Expanded Initial Study shall be reviewed by the Planning Director.
If needed, additional information and/or clarification of the Expanded Initial Study may be
requested. The Planning Director shall consider the information contained in the Expanded
Initial Study and shall make a determination as to whether significant effects may result from
the proposed Project.
If it is determined that, on the basis of the evaluation and/or Mitigation Measures contained in
the Expanded Initial Study, there are no significant effects, a Negative Declaration shall be
prepared in accordance with Section 7 of the City Guidelines. The Negative Declaration shall be
completed and ready for approval within one hundred five (105) days of the date the
application was determined to be complete. If, after completion of the Expanded Initial Study,
either (1) issues are still unresolved; (2) additional issues have arisen; or (3) the potential for
significant effects is confirmed, an EIR shall be required in accordance with the process
contained in Section 8 of the City Guidelines.
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Section 7: Negative Declaration and Mitigated Negative Declaration Process
A Negative Declaration is a written statement by the Lead Agency briefly stating that there is no
substantial evidence that the Project will have a significant effect on the environment and
therefore does not require the preparation of an EIR.
A Mitigated Negative Declaration is a Negative Declaration prepared for a Project when the
Initial Study had identified potentially significant effects on the environment, but revisions in
the Project plans or proposals made by, or agreed to by, the Applicant before the proposed
Negative Declaration and Initial Study are released for public review would avoid the effects or
mitigate the effects to a point where clearly no significant effect on the environment would
occur, and there is no substantial evidence in light of the whole record before the City that the
Project, as revised, may have a significant effect on the environment.
The policies and procedures specified in this section regarding Negative Declarations shall also
apply to Mitigated Negative Declarations unless stated otherwise.
7.1

Preparation of a Draft Negative Declaration or Draft Mitigated Negative Declaration

As soon as the Planning Director determines that a Project will not have a significant effect on
the environment, a draft Negative Declaration shall be prepared by the Planning Director
(Appendix E) in accordance with Section 15071 of the CEQA Guidelines.
7.2

Thresholds of Negative Declaration and Mitigated Negative Declaration

The Negative Declaration may establish thresholds, where appropriate, for a given Project and
Mitigation Measures based on these thresholds that reduce any potential significant impacts to
an acceptable level. If revisions to the Project are proposed during its review process, the
Project should be compared to the original Project and environmental review to determine
whether changes or additions to the Mitigation Measures are required. Changes in the Project
description that are designed to mitigate significant environmental effects shall be completed
before the draft Negative Declaration is released for public review, as required by Section
15070 (b)(1) of the CEQA Guidelines.
7.3

Public Notice and Review

A.

General. Public notice and review of the draft Negative Declaration shall be for a
twenty (20) day period (thirty (30) days if State Clearinghouse review is required) and
may be combined with the public notice required for a Project. Notice shall be given by
at least one of the following methods: (1) publication at least once in a newspaper of
general circulation in the area affected by the Project; (2) by direct mail to owners of
property within 300 feet minimum (expanded distance may be required by the Planning
Director) of the Project as shown on the latest equalized assessment roll and as required
for the specific Project or as otherwise required by Guideline 15072; or (3) posting of
notice on and off site in the area where the Project is to be located. Method of noticing
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shall be determined by the Planning Director. The public notice should contain a brief
description of the proposed Project, its location and the address of the Planning
Department where copies of the report may be reviewed. The applicant shall formally
agree to complete any relevant Mitigation Measures prior to noticing the Negative
Declaration as noted in Section 5.3E of the City Guidelines. In addition, the Planning
Director will adhere to AB 52 and consult with impacted Native American tribes as
required by law. Refer to Appendix O for details.
B.

Additional Distribution. The Planning Director shall provide additional notice through
distribution of the draft Negative Declaration, at the outset of the review period, to: all
organizations and individuals who previously requested such notice, Responsible and
Trustee Agencies, Native American tribes (AB 52 and SB 18), and other public agencies
having jurisdiction by law, the applicant, and the Project file. The draft Negative
Declaration shall also be distributed to the State when the Project is determined to be
of Statewide, regional, or area-wide significance (see Sections 15206 and 15207 of the
CEQA Guidelines).
The materials distributed need only include the Negative Declaration form, a copy of the
Initial Study, and Mitigation Measures. Exceptions: (1) the Planning Director may
forward additional supporting information where it is determined that it would help in
the review of the environmental determination; (2) anyone specifically requesting the
supporting information shall be provided with it upon payment of a copying fee
established in accordance with the City’s Fee Schedule.; (3) Responsible and Trustee
Agencies and the State Clearinghouse shall receive the supporting analysis, as
appropriate. NOTE: Failure to comply with the additional self-imposed requirements
outlined in (1), (2), and (3), above, shall not invalidate the Project’s approval.

C.

Public Hearings. The Planning Director may hold a public hearing, public workshop, or
other public meeting on the draft Negative Declaration as provided by Section 15202 of
the CEQA Guidelines, for the purpose of gaining public input for the public record.

7.4

Completing the Negative Declaration and Mitigated Negative Declaration

A.

If no comments are received during the twenty (20) day review period (thirty (30) days
for State Clearinghouse review) the Negative Declaration may be accepted as complete.

B.

If comments are received, the Planning Director shall, within thirty (30) days of the close
of the review period, review the comments and after giving them consideration, make
one of the following determinations:
1.

That an EIR should be prepared because the comments:
a.

Fairly argue that on the basis of substantial evidence, the Project may
have a significant effect on the environment; or
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b.

2.

Indicate there is serious public controversy concerning the environmental
effects of the Project, which is supported by substantial evidence
(controversy not related to an environmental issue does not require the
preparation of an EIR).

That the Negative Declaration should be accepted as complete because the
comments do not provide the basis for requiring an EIR, as outlined above. The
Planning Director may, however, revise the Negative Declaration and Initial
Study in response to comments received, before accepting it as complete. If the
Negative Declaration (including the Project description and/or any
recommended Mitigation Measures) is revised in response to comments
received during the review period, the revised document must be recirculated
for another twenty (20) day public review period (thirty (30) days for State
Clearinghouse review) pursuant to Section 15073.5 of the Guidelines.

NOTE: The time limit for the Planning Director’s initial determination may be extended
where he/she determines that additional studies will be required to properly evaluate
the environmental issues raised by the comments.
7.5

Approval of the Negative Declaration and Mitigated Negative Declaration

Before approving a Project for which a Negative Declaration has been prepared, the final
Decision-Making Body, whether it is the Planning Director, Planning Commission, or City
Council, shall review and consider the Negative Declaration.
7.6

Timely Compliance

A Negative Declaration shall be completed and ready for approval in not more than one
hundred five (105) days after an application has been accepted as complete, except in the
following instances:
1.

The time period has been suspended because of unreasonable delay caused by
the applicant (see Section 15109 of the CEQA Guidelines).

2.

Where a Project is subject to the National Environmental Policy Act (NEPA).

3.

Where the Project requires approval of other applications not subject to
statutory deadlines such as annexations and sphere of influence amendments.

4.

When the applicant requests a time extension pursuant to Section 21100.2 and
21151.5 of the Public Resources Code. An extension may be granted for a
maximum of six (6) months after an application is deemed complete. Under
certain circumstances, the applicant may request a waiver of the one hundred
five (105) day time period for a Negative Declaration or the one (1) year time
limit for an EIR (see Section 15110 of the CEQA Guidelines that deals with
Projects for which a combined EIR and EIS are required).
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7.7

Notice of Determination

After the Decision-Making Body has made a decision to carry out a Project for which a Negative
Declaration, EIR, Supplemental EIR, Addendum to an EIR, or previous EIR has been certified, the
Planning Director shall, within five (5) working days following approval of the Project, prepare
and file a Notice of Determination with the County Clerk in accordance with Section 15075 or
15094 of the CEQA Guidelines. If the Project involves approval from the state agency, the
notice must be filed with the State Office of Planning and Research (Section 15075(d) of the
CEQA Guidelines).

Section 8: Environmental Impact Report Process
Draft EIR. A draft EIR is a detailed statement prepared under CEQA that describes and analyzes
the significant environmental effects of a Project and discusses ways to mitigate or avoid the
effects.
Subsequent EIR. Generally, a Subsequent EIR is required when there will be substantial
changes to a Project, the circumstances under which the Project will be undertaken have
changed, or new information of substantial importance to the Project becomes available and
such information could not have been known at the time the previous EIR was prepared. A
Subsequent EIR receives the same circulation and review as the previous EIR (see Section
15162).
Supplemental EIR. A Supplemental EIR is required after the preparation of a previous EIR if
there have been substantial changes in the Project description, the Project setting, and/or new
information regarding the effects of the Project become available (See Section 15163 of the
Guidelines) and only minor additions and/or changes are necessary to make the previous EIR
adequately apply to the Project. A Supplemental EIR receives the same circulation and review
as the previous EIR.
Addendum to an EIR. An Addendum may be prepared for an EIR when minor technical changes
or additions are required to make the EIR adequately evaluate the environmental effects of the
Project. An Addendum is appropriate only in cases where the Project description, setting, and
circumstances have not changed. An Addendum to an EIR does not need to be circulated
separately from the EIR for public review, but can be attached or included in the Final EIR.
Staged EIR. Where a large capital Project will require a number of discretionary approvals over
a period exceeding two (2) years, a Staged EIR can be proposed to cover the entire Project. This
type of EIR must evaluate all proposals within a Project in light of current and contemplated
plans and produce an informed estimate of the environmental consequences of the entire
project (see Section 15167 of the CEQA Guidelines). The Staged EIR requires that supplements
to the EIR be prepared when later approvals are required and additional information becomes
available at the time the later approval would permit consideration of additional environmental
impacts, Mitigation Measures, or reasonable alternatives to the Project.
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Program EIR. A Program EIR evaluates a series of actions pertaining to a large Project which
may be completed over a long range period (see Section 15168 of the CEQA Guidelines). Such
reports analyze a broad range of environmental effects with recognitions that site-specific
environmental review may be required for particular aspects of the program (or Project). This
approach will lead to the eventual preparation of subsequent environmental documents, such
as Subsequent EIRs or Negative Declarations for implemented programs or Projects that occur
as part of the larger program or Project.
Master EIR. A Master EIR is an alternative to preparing a project, staged, or program EIR for
certain projects which will form the basis for later decision making (see Section 15175 of the
CEQA Guidelines). Such reports projects or programs intended to streamline later
environmental review of subsequent and consistent actions.
Focused EIR. A Focused EIR evaluates limited environmental impacts of a project that are
individually considered to potentially cause an adverse environmental impact, such as
circulation, whereby other impact categories, such as public facilities, air quality, or cultural
impacts are determined to not be adverse see Section 15179.5 of the CEQA Guidelines)
8.1

Notifying the Applicant

If the Planning Director has determined that an EIR, Addendum, Subsequent, Supplement,
Staged, or Program EIR is required, the Planning Director shall notify the applicant in writing. A
copy of the Initial Study, if one was prepared, and a preliminary request for any additional
information needed for the preparation of the EIR shall also be forwarded to the applicant.
8.2

Notice of Preparation

At the time the applicant is notified, the Planning Director shall also complete and distribute to
various departments and Trustee and Responsible Agencies (as provided in Appendix D) a
Notice of Preparation (Appendix H) by certified mail and begin consultations with the applicant
and qualified consultants as provided by Sections 15082 of the CEQA Guidelines.
8.3

Scope of EIR

Based on the results of the Initial Study, information received in response to the Notice of
Preparation, and/or other review of the Project, the City shall determine the scope of the EIR.
A meeting may also be held with Responsible Agencies, Trustee Agencies, and/or
representatives from other City Departments to determine the scope of the EIR. The scope of
the EIR shall include a listing of all technical reports (traffic, noise, biology, etc.) as well as any
other special analyses that will be required. The scope should be written in a narrative rather
than a checklist format to make it clear and easy to understand.
8.4

Preparation of the Draft, Subsequent, or Supplemental EIR or Addendum to an EIR

The Planning Director shall either contract for the preparation of an EIR or prepare an EIR in
accordance with the procedures outlined in paragraph 8.4A, below. If a consultant is selected
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to prepare the EIR the contract for preparing the EIR should be executed within 45 days from
the date the Planning Director has determined that an EIR is required (Public Resources Code
Section 21151.5 (c).
A.

Consultant Selection
1.

The Planning Director shall compile and periodically update a certified list of
qualified environmental consulting firms from which a consultant to prepare the
EIR will be selected. This list should be compiled based on qualifications
submitted by individual firms and should consist of:
a.

Names and resumes of principals and employees of the firm who will be
involved in the preparation of EIRs.

b.

A listing of any relevant environmental documents prepared by the firm
for which the firm was the lead consultant. Additional Projects for which
the firm was a sub-consultant may also be listed. The name of the
Project Manager should be included, as well as the scope of work and a
list of references.

2.

EIRs shall be prepared by a qualified consultant under contract to the City.
Following a determination that an EIR is required, the Planning Director, after
consulting with the City Manager, shall prepare a Request for Proposal (RFP) to
prepare an EIR.

3.

The RFP should include the Notice of Preparation and Initial Study, if one was
prepared, and the scope of work. An RFP should be sent to at least three
consulting firms included on the City's approved EIR consultants list. The RFP
and selection process shall comply with the procurement provisions of Chapter
III of the City’s Municipal Code.

B.

Costs of Preparation. Costs associated with the preparation, printing, and distribution
of EIRs and addenda and supplements for private Projects shall be borne by the
applicant. Prior to signing the consultant contract to prepare the EIR, the applicant shall
deposit funds sufficient to pay for the required EIR in a City trust account. These funds
shall be released by the City to the EIR consultant according to the terms of the Contract
for the preparation of an EIR. The applicant shall also be required to pay an
administrative fee, as set forth in the City Schedule of Fees, to cover staff time required
to review the document, which will be deposited in a City account.

C.

Contents and Format. The EIR shall contain all of the elements specified in Sections
15120 through 15132 of the CEQA Guidelines for Draft EIRs and/or Sections 15160 to
15170 of the CEQA Guidelines for Subsequent, Supplements, Addendum, Staged, and
Program EIRs, (Master and Focused EIRs refer to the CEQA Guidelines) and Appendix L
of these City Guidelines. The EIR may also contain additional studies and/or
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requirements as noted in the initial environmental study that is pertinent to the Project.
In some cases, the EIR may be limited to focused items, also as identified in the Initial
Study (refer to Section 5 of these City Guidelines).
D.

During the preparation of the EIR, the City's consultant should be allowed free access to
the applicant, provided that the Planning Director is notified ahead of time of any
meetings between the applicant and the consultant, and that no meeting is held
without the knowledge and consent of the Planning Director. No information or
conclusions should be released by the consultant to the applicant prior to the
notification of, and approval by, the Planning Director.

8.5

Processing the Draft EIR (including Subsequent and Supplements)

A.

Screencheck Draft EIR. The consultant preparing the EIR shall submit a screencheck
draft EIR for review by the Planning Director within the time allowed by the EIR contract.
A Screencheck Draft EIR is the initial draft EIR prepared for the purpose of staff review
for initial adequacy. The consultant shall revise the screencheck draft EIR and shall
generally submit the Draft EIR within two weeks of receipt of comments.

B.

Notice of Completion. As soon as the Planning Director determines that the draft EIR is
properly completed and is appropriate for distribution and processing, the EIR
consultant shall complete a Notice of Completion in accordance with Section 15085 of
the CEQA Guidelines and file the Notice of Completion with OPR (refer to Appendix J of
these City Guidelines).

C.

Public Notice. The Planning Director shall provide public notice of the availability of the
draft EIR in accordance with Section 15087 of the CEQA Guidelines at the same time the
Notice of Completion is filed. Public notice that a draft EIR has been completed, and is
available for public review (including places where the document is available and the
time available for making comments) shall be given to all organizations and individuals
who have previously requested such notice and by at least one of the following
procedures: (1) publication at least once in a newspaper of general circulation in the
area affected by the proposed project; (2) posting on the City hall bulletin board and at
the Project site; (3) by direct mail to owners of all property within 300 feet of the Project
as shown on the latest equalized assessment roll and any other property that is
contiguous to the Project; and (4) posting on the City’s Website. The notice must also
be posted with the County Clerk for at least 30 days (Public Resources Code Section
21092.3. In addition, the Planning Director should consult with Native American Tribes
in accordance with AB 52 for projects that result in soil disturbance. Refer to Appendix O
for details.

D.

Distribution. The Planning Director shall distribute, as provided in Sections 15086 of the
Guidelines and below, the draft EIR when complete, and request written comments
during the review period:
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1.

Where a Project is of Statewide, regional, or areawide significance under Section
15206 of the CEQA Guidelines, the EIR shall be sent to the State Clearinghouse
and the Sacramento Area Council of Governments.

2.

EIRs prepared for a general plan, general plan element, or amendment, and EIRs
prepared pursuant to the National Environmental Policy Act shall be distributed
to the State Clearinghouse.

3.

Distribution to State agencies, if required, shall be through the State
Clearinghouse in accordance with Sections 15087(f) and 15205 of the CEQA
Guidelines. EIRs forwarded to the Clearinghouse shall include copies of all
Appendices.

4.

Copies shall also be distributed to members of the Advisory and Decision-Making
Bodies for the Project, the City Manager, City Project staff, other appropriate
staff and the applicant.

5.

Copies of the EIR shall be made available for review at the public library branch
within the City and at the Planning Department where loan copies shall be
available. Any person wanting a copy of the EIR other than those to whom they
have been distributed shall be charged a fee not to exceed the actual cost of
reproduction.

E.

Review. The review period shall begin following the distribution of Public Notices and
EIR documents by the Planning Director and shall be not less than thirty (30) days nor
longer than sixty (60) days. If a State agency is the Lead Agency or a Responsible
Agency, the review period for a Draft EIR shall be not less than forty-five (45) days
unless a shorter time period is approved by the State Clearinghouse.

F.

Public Meetings. The Planning Director may hold public meetings to receive input on
the EIR in accordance with Section 15202 of the CEQA Guidelines.

G.

Evaluation of Comments and Preparation of Responses. As comments are received,
the Planning Director, shall evaluate the comments and have responses prepared. Such
responses may be prepared by the EIR consultant under advisement of the Planning
Director. Comments and responses to comments shall be included in the Final EIR as
per Sections 15088 and 15132 of the CEQA Guidelines. Such responses to comments
should fully address comments and questions and make reference to the EIR where
appropriate.

8.6

Preparation and Processing of the Final EIR

A.

Preparation. A proposed final EIR shall be prepared by the EIR consultant, in
consultation with the Planning Director. If the EIR is prepared by staff, the final EIR shall
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be prepared by the Planning Director. Costs of preparation shall be borne by the
applicant.
B.

Contents. The contents of the proposed final EIR shall be as specified by Sections 15132
of the CEQA Guidelines and Appendix L of these Guidelines.

C.

Format. Generally, when comments are received, they shall be attached to the draft EIR
with responses. However, where the Planning Director, determines that responses to
comments will require numerous or substantial revisions to the draft EIR text, they shall
be entered into the text of the existing draft EIR text to comprise the final EIR.

D.

Distribution. Once completed, the Planning Director shall distribute the proposed final
EIR to the Advisory or Decision-Making Body holding meetings on the Project. The
proposed Final EIR shall also be forwarded to recipients of the draft EIR.

E.

Checklist for Processing the EIR. The Planning Director shall maintain a checklist in the
Project file, to document processing steps of the EIR, such as dates of issuance of the
notice of preparation, request for proposal, execution of the consultant's contracts,
completion of the Draft and Final EIR, and issuance of the Notice of Determination
(Refer to Appendix M -"Checklist for Processing Environmental Impact Reports").

8.7

Processing of an Addendum to an EIR

The Planning Director may distribute an addendum to an EIR to any agency or individual he/she
feels is qualified to review the document. If the Planning Director finds the addendum to be
significant, the addendum shall be processed consistent with Section 8.5 of these Guidelines.
Circulation of the addendum is not required, but should be accomplished if there are agencies
with expertise that could provide input on its contents. Copies shall also be transmitted to
members of the Advisory and Decision-Making Bodies for the Project, the City Manager, City
Project staff, and the applicant. If the Planning Director, finds the Addendum not to be
significant, a written finding to this effect shall be noted in the file, and no further noticing or
processing will be needed.
8.8

Notice of Determination

After the Decision-Making Body has made a decision to carry out a Project for which a Negative
Declaration, EIR, Supplemental EIR, Addendum to an EIR (if significant), or previous EIR has
been certified, the Planning Director shall, no later than five (5) working days following approval
of the Project, prepare and file with the County Clerk a Notice of Determination in accordance
with Section 15075 or 15094 of the CEQA Guidelines. The applicant shall be responsible for
paying all filing fees, including Department of Fish and Game fees if applicable, at the time the
notice is filed. The Project will not be operative, vested, or final until the filing of the Notice of
Determination with the County Clerk.
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Section 9: Other Environmental Impact Report Processes
Previous Environmental Impact Report Process
9.1

Preparation of the Draft Previous Environmental Document Form

A single environmental document may be used to evaluate more than one Project if the
Projects are essentially the same. In such cases, the Planning Director shall prepare a "Notice of
Use and Previous Environmental Impact Report" form (Appendix O) as soon as he/she has
determined that a previous environmental document is adequate (see Section 15153 of the
CEQA Guidelines). A separate Initial Study for the new Project, which makes reference to the
previous study, is required to support a decision to use a previous environmental document.
9.2

Public Notice and Review

A.

Public Notice. Public notice of the draft notice of use and previous EIR form shall be as
provided in accordance with Section 15087 of the CEQA Guidelines.

B.

Public Review. Public review of the draft notice of use and previous EIR shall be not less
than thirty (30) days nor longer than sixty (60) days. Where State review is required, the
review period shall be not less than forty-five (45) days, unless a shorter time period is
approved by the State Clearinghouse as provided for in Section 15105 of the CEQA
Guidelines.

C.

Additional Distribution. The Planning Director shall provide additional notice by
distributing the draft notice of use and previous EIR at the outset of the review period
to: all organizations and individuals who previously requested such notice, Responsible
and Trustee Agencies, other public agencies having jurisdiction by law, the applicant,
and the Project file.
The materials distributed need only include the draft notice of use and previous EIR
form. However, (1) Planning staff may forward additional supporting information where
they determine it would help in the review of the environmental determination; (2)
anyone specifically requesting the supporting information shall be provided with it; (3)
Responsible and Trustee Agencies, the State Clearinghouse and the Sacramento Area
Council of Governments shall receive the supporting analysis, as appropriate. NOTE:
Failure to comply with these additional self-imposed requirements shall not invalidate
the Project approval.
In addition, the Planning Director should consult with Native American Tribes in
accordance with AB 52 for projects that result in soil disturbance. Refer to Appendix O
for details.

D.

The Planning Director may hold a public hearing on the adequacy of the previous
environmental document as provided by Section 15087(i) of the CEQA Guidelines.
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9.3

Accepting the Previous EIR as Complete

A.

If no comments are received during the review period, the previous EIR shall
automatically be accepted as complete.

B.

The Planning Director shall respond to all comments received during the review period.
Within thirty (30) days of the close of the review period, the Planning Director shall
review the comments and after giving them consideration, make one of the following
determinations:
1.

An additional environmental document should be prepared because the
comments:
a.

Fairly argue that on the basis of substantial evidence, the previous
environmental document does not satisfy the criteria of Section 15153 of
the CEQA Guidelines, as appropriate. The Planning Director shall then
review the Initial Study, previous environmental document, and the
comments and determine whether either an additional EIR or a
Supplemental or an Addendum to the original EIR should be prepared.
- OR -

b.

Indicate that a new environmental document need not be prepared
because the comments do not demonstrate that the criteria in Section
15153 of the CEQA Guidelines have not been satisfied. In this case,
planning staff may revise the Initial Study based upon any comments
received prior to accepting the environmental document as complete.

NOTE: The thirty (30) day period may be extended where the Planning Director
determines that additional studies will be required to properly evaluate the
environmental issues raised by the comments. Such studies shall be completed
within the applicable legal time limits.
9.4

Certification of the Previous Environmental Document

Before approving a Project for which the previous environmental document was prepared, the
Advisory Body shall review and consider the previous EIR. The Decision-Making Body shall
review, consider, and approve the previous EIR as adequate.
If the original EIR being used makes findings as provided in Sections 15091 and 15093 of the
CEQA Guidelines, these same findings, as modified for the Project being approved, shall have to
be made and incorporated into the resolution or ordinance approving the Project.
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Program and Staged Environmental Impact Report Process
9.5

General

A Program EIR is one that may be prepared on a series of actions that can be characterized as
one large Project, expected to be built over a long period of time and meets the requirements
of Sections 15167 and 15168 of the CEQA Guidelines.
A Staged EIR is a large capital Project that requires a number of discretionary approvals over a
period exceeding two years and meets the requirements of Section 15167 of the CEQA
Guidelines.
9.6

Use with Later Activities

Subsequent activities that are proposed under Staged or Program EIRs must be examined to
determine if an additional environmental document is necessary as set forth in Sections 15167
and 15168 of the CEQA Guidelines respectively. If no new effects could occur or no new
Mitigation Measures are required pursuant to Section 15162 of the CEQA Guidelines, no new
environmental document may be required. Public notice shall be given when the City proposes
to approve an activity within the program and to rely on the Program EIR for CEQA compliance.
The notice shall include a statement that the activity is within the scope of the program
approved earlier and the Program EIR adequately evaluates the activity for the purposes of
CEQA. In such cases, planning staff shall prepare a "Notice of Use of a Previous Environmental
Impact Report" form (Appendix O of these Guidelines).

Section 10: Project Review Process
10.1

General

To the extent possible, and short of Project approval, continued processing activities by
Planning staff and Advisory and Decision-Making Bodies shall continue during preparation and
review of environmental documents.
10.2

Public Notices

All public notices that are normally used as part of the decision-making process shall note the
existence of an environmental document, and shall state where the document is available for
public inspection. For projects that will rely on a Program EIR for CEQA compliance, notice will
include statements that the activity is within the scope of the program approved earlier, and
the Program EIR adequately describes the activity for the purposes of CEQA (see Section 15168
(e) of the CEQA Guidelines).
10.3

Consideration of Environmental Documents by Advisory Bodies

The role of an Advisory Body in the City's CEQA process is for its members to provide
comments, as appropriate, to City staff during the public review period so the comments may
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be made part of the final environmental document to be considered by the Decision-Making
Body. Significant environmental issues raised by the Advisory Body require the Planning
Director to provide appropriate responses for their review and consideration in the final
environmental document.
10.4

Consideration of Environmental Documents by Decision Making Bodies

A.

General. Prior to approval or disapproval of a Project, the Decision-Making Body shall
review and certify the information contained in the final environmental document
together with any comments received during the public review process.

B.

Exempt Projects. For Projects exempt from CEQA, the following shall apply:

C.

1.

The Decision-Making Body shall make the following findings as part of any
ordinance or resolution approving the Project: "That the Project is exempt from
CEQA, in that (basis for exemption), and therefore, no environmental documents
are required." For Projects whose final review is with the Planning Director shall
make the final environmental determination.

2.

The Decision-Making Body may conclude that an exemption is not supported by
the facts and disapprove it. In such cases, the Planning Director shall
immediately proceed with an Initial Study for the Project.

Projects with Negative Declarations. For Projects with Negative Declarations, the
following shall apply:
1.

The Draft Negative Declaration shall be prepared and ready for approval within
one hundred five (105) days of the date that the application was certified as
complete. Final action on such Projects shall occur within one hundred eighty
(180) days of determining the application to be complete.

2.

The Decision-Making Body shall make one of the following findings as part of any
resolution or ordinance approving a Project: "A Negative Declaration has been
prepared, processed, and considered according to CEQA, and …

3.

a.

it is found that the Project cannot or will not have a significant effect on
the environment"; or

b.

it is found that, although the proposed Project may have a significant
effect on the environment, there will not be a significant effect in this
case because of the Mitigation Measures specified in the Negative
Declaration and added to the description of the Project."

The Decision-Making Body may conclude that the Negative Declaration is not
supported by the facts, or that there is serious public controversy concerning the
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environmental effects of the Project, and disapprove it. In such an event, the
Planning Director shall immediately proceed with preparation of an EIR.
D.

E.

Projects with Previous Environmental Documentation. For Projects with a previous
environmental document, the following shall apply:
1.

If necessary, the Decision-Making Body shall make the appropriate findings in
accordance with Sections 15153 and 15091 and 15093 of the CEQA Guidelines.

2.

The Decision-Making Body may conclude that the previous environmental
document is not adequate for the Project under the criteria of the abovementioned sections of the Guidelines. In such an event, a majority of the
Decision-Making Body shall also determine whether a Negative Declaration or an
additional EIR shall be prepared.

Projects with a Final, Subsequent, Supplemental EIR or an Addendum to an EIR.
1.

When the Final, Subsequent, Supplemental EIR, or Addendum to a different EIR
is completed and ready for approval, final action on the Project shall occur within
one (1) year of the date the application was certified as complete or extended by
waiver of deadline by the applicant as agreed to by the Planning Director.

2.

The Decision-Making Body may conduct a public hearing on the Final EIR,
Subsequent, Supplement, or Addendum to an EIR in accordance with Section
15087(i) of the CEQA Guidelines concurrent with or before its hearing on the
proposed Project. No proposed Final, Subsequent, Supplemental EIR, or
Addendum to an EIR shall be considered for certification by a Decision-Making
Body unless consideration of the document has been properly placed on the
agenda of the Decision-Making Body and the public review period for the EIR has
ended.

3.

The Decision-Making Body shall solicit public testimony pursuant to any Final
EIR, Subsequent, Supplemental EIR, or Addendum to an EIR on its agenda.
Significant environmental issues rose during these meetings, and responses shall
be added to the Final, Subsequent, Supplemental EIR, or Addendum to the EIR
prior to certification.

4.

Findings
a.

For any Project with a Final, Subsequent, Supplemental EIR, or an
Addendum to an EIR, the Decision-Making Body shall make the following
finding as part of any resolution approving a Project:
"That the Final EIR (and, if applicable, Subsequent, Supplement, or
Addendum) has been completed in compliance with CEQA, the
Guidelines, and the City's Guidelines, and that the Decision-Making Body,
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having final approval authority over the Project, has reviewed and
considered the information contained in the EIR (and, if applicable,
Subsequent, Supplement, or Addendum) and found that it adequately
discusses the environmental effects of the proposed Project."
b.

5.

The Decision-Making Body may still approve a Project for which one or
more significant effects have been identified upon making certain
findings that either: (1) the impact has been substantially lessened
through changes in the Project; (2) the changes in the Project are the
responsibility of a public agency other than the agency making the
finding; and/or (3) the Mitigation Measures or Project alternatives are
infeasible (see Section 15091 of the CEQA Guidelines).

Statement of Overriding Considerations
Where the Decision-Making Body allows the occurrence of significant effects
that are identified in the Final or Supplemental EIR or an Addendum to an EIR,
but are not mitigated, it must adopt a statement of overriding considerations in
accordance with Section 15093 of the CEQA Guidelines.

Section 11: Procedures for the City as a Responsible Agency
11.1

General

This section identifies the special duties of the City when acting as a Responsible Agency under
the provision of Section 15096 of the CEQA Guidelines.
11.2

Response to Consultation

The Planning Director or his/her representative shall respond to consultation requests by a
Lead Agency according to Section 15096(b) of the CEQA Guidelines.
11.3

Meetings

The Planning Director shall attend meetings requested by the Lead Agency as provided in
Section 15096(c) of the CEQA Guidelines.
11.4

Comments on Draft EIRs and Negative Declarations

The Planning Director should review and comment on draft EIRs and Negative Declarations as
provided by Section 15096 of the CEQA Guidelines. Where he/she feels appropriate, he/she
may place the document on the agenda of the Planning Commission for public review and
comment or, upon consent of the City manager, refer the item for comment by the City
Council. Copies of the City's comments sent to the Lead agency will be provided to the City
Administrator and appropriate City Departments and bodies.
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11.5

Notice of Determination

This notice shall be filed in the manner provided under Section 8.8 of these City Guidelines and
Section 15096(i) of the CEQA Guidelines.

Section 12: Appeal Process
12.1

General

Appeals of environmental determinations shall be submitted to the Planning Department. An
appeal of the Planning Director shall be decided by the Planning Commission. The
determination of the Planning Commission may be appealed to the City Council by filing the
appeal with the City Clerk. The appeal provisions outlined below would apply, and a fee will be
charged to defray the costs of staff processing of the appeal according to the City’s Fee
Schedule. The determination of the City Council is final.
12.2

Appeals of Determination to Require an EIR, Subsequent EIR, Supplemental EIR, or EIR
Addendum

A.

Any person may appeal the Planning Director’s decision to require an EIR for a Project to
the Planning Commission within ten (10) days of the date written notice to the applicant
that an EIR is required was mailed. Discussion of the environmental determination will
be placed on the Planning Commission agenda. The decision of the Planning
Commission shall be final unless appealed to the City Council.

B.

The appeal of a determination to require a Subsequent or Supplemental EIR or an
Addendum to an EIR shall state why the impacts identified by the previous EIR are not
significant and how proposed Mitigation Measures will prevent potential significant
effects. Alternatively, the appeal may state how the criteria of Section 15162, 15163, or
15164 of the CEQA Guidelines are satisfied by a previous environmental document.

12.3

Other Appeals

A.

Any person may request that the Decision-Making Body or affected Advisory Body
modify the initial environmental determination made by the Planning Director.

B.

An appeal request made pursuant to this section will be considered by the DecisionMaking Body or affected Advisory Body at the same public meeting when the body
considers taking action to approve, conditionally approve, or deny the Project.
Environmental determinations are made by the Planning Director who will consider such
modified environmental determinations at a time and date set by the Planning Director
within five (5) working days from the date the Project is approved. The Planning
Director may refer such requested modified environmental determinations to the
Planning Commission or City Council for determination.
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C.

Appeals made pursuant to this section shall be submitted in writing to the Planning
Director prior to the initial meeting at which the Project will be considered by the
Decision-Making Body or affected Advisory Body.

D.

The Project applicant shall be notified when the Planning Director receives an appeal
pursuant to this section.

Section 13: Mitigation Monitoring
13.1

General

The mitigation monitoring program is established to comply with Assembly Bill 3180 (California
Public Resources Code Section 21081.6) and is intended to: (1) ensure that required mitigation
measures are implemented; (2) allow the City and interested citizens to verify compliance
before, during, and after Project construction; (3) generate information on the effectiveness of
Mitigation Measures, to improve their effectiveness in future applications; and (4) guide future
decision-making. This section of the City Guidelines shall be considered interim and subject to
the City Guidelines section(s) on mitigation monitoring when written and published.
13.2

Applicability

Mitigation monitoring shall be required for all non-exempt discretionary Projects for which
Mitigation Measures have been identified through a Negative Declaration, EIR, or supplemental
reports.
13.3

Procedures

A.

Mitigation Monitoring Checklist. After a non-exempt discretionary Project is approved
with conditions of approval that include Mitigation Measures identified in a Negative
Declaration, EIR, or Supplement, these Mitigation Measures shall be incorporated into a
checklist as shown in Appendix K. Each measure will be identified separately on the
checklist, with various spaces for monitoring the progress and effectiveness of each
measure as it is implemented. This checklist is the basis of the monitoring program, and
a copy shall be distributed to all Departments that have supplied Mitigation Measures
for their use in monitoring.

B.

Monitoring Program. In most cases, Mitigation Measures can be monitored through
the City's mitigation monitoring checklist. Therefore, when an approved Project with
Mitigation Measures is submitted for plan check through the City, each plan checker will
have a copy of the monitoring checklist. As each staffer reviews the plans, the plans will
be checked for compliance with each Mitigation Measure.
1.

Project Design Mitigation Measures (Project Specific). A Project design
Mitigation Measure is one that is to be incorporated into the Project design to
mitigate an impact, such as a provision for a retention basin or acoustical barrier.
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These Mitigation Measures will normally be shown on the project plans. These
plans will be reviewed for each specific Mitigation Measure, and as each
Mitigation Measure is shown, it will be noted on the form (Appendix K) and
signed off. If a Mitigation Measure is not shown, the plans will be sent back for
corrections. Plans will not be approved until each Project design Mitigation
Measure has been incorporated into the Project’s design. After the plans are
approved, and before final inspection of the building for occupancy, the Project
proponent shall submit proof that each Mitigation Measure shown on the plans
has been installed or incorporated into the constructed Project. Verification of
compliance will then be noted on the monitoring form and signed off, thereby
completing the process for a particular Mitigation Measure.
2.

Ongoing Mitigation Measure (Project Specific). An ongoing Mitigation Measure
is one that is associated with a Project over a period of time, such as dust control
or maintenance of landscaping. Monitoring this type of Mitigation Measure will
be similar to that of a Project-specific Mitigation Measure noted above, except
that the status of each Mitigation Measure will be noted at various times until
the measure(s) has(ve) been satisfactorily completed. An example would be
hydroseeding until a Project is constructed. The Project proponent may be
required to submit periodic reports on the status of these types of mitigation
measures. The Planning Director may charge inspection fees to defray the City's
and/or consultant’s cost for monitoring ongoing mitigation measures. The
Planning Director may also require the applicant to deposit a security to
guarantee completion of on-going mitigation measures.

3.

Outside Consultants. For instances in which compliance with Mitigation
Measures which cannot be verified through the checklist process, requires
specialized expertise, or is of the magnitude that City staff does not have
sufficient resources to administer, an outside consultant may be hired. The City
will hire the consultant and may collect a deposit from the Project proponent for
the consultant services. For Projects involving EIRs, the EIR shall include a
mitigation monitoring program that includes separate procedures for
monitoring.

C.

Other Agencies. It will be the responsibility of other agencies to monitor Mitigation
Measures requested by these other agencies. The City shall notify these agencies of
which of their Mitigation Measures have been included in the Project approval, and
these agencies shall submit a proposed program to the City that outlines their proposed
monitoring program. These agencies shall inform the City in writing when each of their
Mitigation Measures has been complied with.

D.

Completed Mitigation Monitoring Checklists. Completed mitigation monitoring forms
shall be retained in the Project file and will be available for public review upon proper
request.
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E.

Mitigation Monitoring Program Fees.
1.

Processing Fees. The Planning Director, may charge and collect from the
proponent of any proposed Project a fee in the amount of the actual cost to the
City for monitoring all Mitigation Measures for a Project as described in Section
13 of the City Guidelines. A deposit may be required by the Planning Director to
be applied towards this fee. Any unused portion of the deposit will be refunded.

2.

Consultant Fees. The cost associated with the use of outside consultants shall
be paid for by the Project proponent. A deposit may be required by the Planning
Director to be applied towards the consultant services. Any unused portion of
the deposit will be refunded.
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Appendix A
City of Clearlake – Project Revision Statement
(Name of Project Here)
(File/Application Reference Here)
(Current Date Here)
I, (Applicant/Owner Here), hereby revise the above referenced applications (including
acceptance of certain performance requirements) consisting of (Project Description Here)
(Project Location, including Assessor Parcel No.s Here), to include the (Number of Mitigation
Measures Here) mitigation measures listed below:
(Note Environmental Category Here, such as Aesthetic Impacts):
1.

List Mitigation Measure(s):

(Note Environmental Category Here, such as Noise Impacts):
2.

List Mitigation Measure(s):

I understand that the use of the property by me or others, as proposed by (Applicant’s Name
Here) under (List File/Application Reference Here) is subject to satisfying plan revisions and
related performance standards herein noted as mitigation measures.
Signature:

Date:

Name:
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Appendix B
City of Clearlake – Notice of Exemption
TO:
[ ]

[ ]

FROM:
City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422

Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814
Lake County Clerk/Recorders Office
255 N. Forbes Street
Lakeport, CA 95453

Project Title:
Project Location - Specific:

Project Location - County:

Project Location - City:
Name of Public Agency Approving the Project:
Name of Person or Agency Carrying Out the Project:
Lead Agency Contact:
Telephone Number:
Exempt Status: (check one)
[ ] Ministerial (Section 15208 State CEQA Guidelines)
[ ] Emergency (Section 15269)
[ ] Categorical Exemption. State Type and Section Number:
Reasons Why Project is Exempt:
If Filed By Applicant:
1.
Attach certified document of exemption finding.
2.
Has a Notice of Exemption been filed by the public agency approving the project?
____ Yes ____ No
Signature:

Date:

Name/Title:
[ ] Signed by Lead Agency
[ ] Signed by Applicant
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Appendix C
City of Clearlake – Environmental Checklist Form
PROJECT DESCRIPTION AND BACKGROUND:
Project Title:
Lead agency name and address:
Contact person and phone number:
Project Location:
Project sponsor’s name and address:
General plan description:
Zoning:
Description of project: (Describe the whole
action involved, including but not limited to
later phases of the project, and any
secondary, support, or off-site features
necessary for its implementation.)
Surrounding land uses and setting; briefly
describe the project’s surroundings:
Other public agencies whose approval is
required (e.g. permits, financial approval, or
participation agreements):
ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project. Please
see the checklist beginning on page 3 for additional information.
Aesthetics

Agriculture and Forestry

Air Quality

Biological Resources

Cultural Resources

Geology/Soils

Greenhouse Gas
Emissions

Hazards and Hazardous
Materials

Hydrology/Water
Quality

Land Use/Planning

Mineral Resources

Noise

Population/Housing

Public Services

Recreation

Transportation/Traffic

Utilities/Service Systems

Mandatory Findings of
Significance
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DETERMINATION:
On the basis of this initial evaluation:
I find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.
I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.
I find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.
I find that the proposed project MAY have a "potentially significant impact" or
"potentially significant unless mitigated" impact on the environment, but at least one
effect 1) has been adequately analyzed in an earlier document pursuant to applicable
legal standards, and 2) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.
I find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.
Signature:

Date:

Name/Title:

For:
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Environmental Checklist
This checklist identifies physical, biological, social and economic factors that might be affected
by the proposed project. In many cases, background studies performed in connection with the
projects indicate no impacts. A NO IMPACT answer in the last column reflects this
determination. Where there is a need for clarifying discussion, the discussion is included either
following the applicable section of the checklist or is within the body of the environmental
document itself. The words "significant" and "significance" used throughout the following
checklist are related to CEQA, not NEPA, impacts. The questions in this form are intended to
encourage the thoughtful assessment of impacts and do not represent thresholds of
significance.
Potentially
Significant
Impact

I. AESTHETICS: Would the project:
a) Have a substantial adverse effect on a scenic
vista
b) Substantially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway
c) Substantially degrade the existing visual
character or quality of the site and its
surroundings?
d) Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the area?
II. AGRICULTURE AND FOREST RESOURCES: In
determining whether impacts to agricultural
resources are significant environmental effects,
lead agencies may refer to the California
Agricultural Land Evaluation and Site
Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional
model to use in assessing impacts on agriculture
and farmland. In determining whether impacts
to forest resources, including timberland, are
significant environmental effects, lead agencies
may refer to information compiled by the
California Department of Forestry and Fire
Protection regarding the state’s inventory of
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Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No
Impact

Potentially
Significant
Impact

forest land, including the Forest and Range
Assessment Project and the Forest Legacy
Assessment Project; and the forest carbon
measurement methodology provided in Forest
Protocols adopted by the California Air
Resources Board. Would the project:
a) Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California Resources
Agency, to non-agricultural use?
b) Conflict with existing zoning for agricultural
use, or a Williamson Act contract?
c) Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)), timberland
(as defined by Public Resources Code section
4526), or timberland zoned Timberland
Production (as defined by Government Code
section 51104(g))?
d) Result in the loss of forest land or conversion
of forest land to non-forest use?
III. AIR QUALITY:
Where available, the
significance criteria established by the
applicable air quality management or air
pollution control district may be relied upon to
make the following determinations. Would the
project:
a) Conflict with or obstruct implementation of
the applicable air quality plan?
b) Violate any air quality standard or contribute
substantially to an existing or projected air
quality violation?
c) Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non- attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
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Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No
Impact

Potentially
Significant
Impact

exceed quantitative thresholds for ozone
precursors)?
d) Expose sensitive receptors to substantial
pollutant concentrations?
e) Create objectionable odors affecting a
substantial number of people?
IV. BIOLOGICAL RESOURCES:
Would the
project:
a) Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate, sensitive,
or special status species in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Game or U.S.
Fish and Wildlife Service?
b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional plans,
policies, regulations or by the California
Department of Fish and Game or US Fish and
Wildlife Service?
c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interruption,
or other means?
d) Interfere substantially with the movement of
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites?
e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?
f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local,
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Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No
Impact

Potentially
Significant
Impact

regional, or state habitat conservation plan?
V. CULTURAL RESOURCES: Would the project:
b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to §15064.5?
c) Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?
d) Disturb any human remains, including those
interred outside of formal cemeteries?
e) Directly or indirectly disturb or destroy a
unique tribal cultural resource, such as a site,
feature, place, cultural landscape (including
botanical resources if evident on the site),
sacred place or object with cultural value to a
California Native American tribe.
VI. GEOLOGY AND SOILS: Would the project:
a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:
i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42?
ii) Strong seismic ground shaking?
iii) Seismic-related ground failure, including
liquefaction?
iv) Landslides?
b) Result in substantial soil erosion or the loss of
topsoil?
c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in
on- or off-site landslide, lateral spreading,
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Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No
Impact

Potentially
Significant
Impact

subsidence, liquefaction or collapse?
d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or
property?
e) Have soils incapable of adequately
supporting the use of septic tanks or alternative
waste water disposal systems where sewers are
not available for the disposal of waste water?
VII. GREENHOUSE GAS EMISSIONS: Would the
project:
a) Generate greenhouse gas emissions, either
directly or indirectly, that may have a significant
impact on the environment?
b) Conflict with an applicable plan, policy or
regulation adopted for the purpose of reducing
the emissions of greenhouse gases?
VIII. HAZARDS AND HAZARDOUS MATERIALS:
Would the project:
a) Create a significant hazard to the public or
the environment through the routine transport,
use, or disposal of hazardous materials?
b) Create a significant hazard to the public or
the
environment
through
reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?
c) Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of
an existing or proposed school?
d) Be located on a site which is included on a list
of hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment?
e) For a project located within an airport land
use plan or, where such a plan has not been
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Less Than
Significant
with
Mitigation

Less Than
Significant
Impact

No
Impact

Potentially
Significant
Impact

adopted, within two miles of a public airport or
public use airport, would the project result in a
safety hazard for people residing or working in
the project area?
f) For a project within the vicinity of a private
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?
g) Impair implementation of or physically
interfere with an adopted emergency response
plan or emergency evacuation plan?
h) Expose people or structures to a significant
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?
IX. HYDROLOGY AND WATER QUALITY: Would
the project:
a) Violate any water quality standards or waste
discharge requirements?
b) Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop to
a level which would not support existing land
uses or planned uses for which permits have
been granted)?
c) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or river,
in a manner which would result in substantial
erosion or siltation on- or off-site?
d) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or river,
or substantially increase the rate or amount of
surface runoff in a manner which would result
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in flooding on- or off-site?
e) Create or contribute runoff water which
would exceed the capacity of existing or
planned stormwater drainage systems or
provide substantial additional sources of
polluted runoff?
f) Otherwise substantially degrade water
quality?
g) Place housing within a 100-year flood hazard
area as mapped on a federal Flood Hazard
Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?
h) Place within a 100-year flood hazard area
structures which would impede or redirect
flood flows?
i) Expose people or structures to a significant
risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a
levee or dam?
j) Inundation by seiche, tsunami, or mudflow
X. LAND USE AND PLANNING: Would the
project:
a) Physically divide an established community?
b)Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?
c) Conflict with any applicable habitat
conservation plan or natural community
conservation plan?
XI. MINERAL RESOURCES: Would the project:
a) Result in the loss of availability of a known
mineral resource that would be of value to the
region and the residents of the state?
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b) Result in the loss of availability of a locallyimportant mineral resource recovery site
delineated on a local general plan, specific plan
or other land use plan?
XII. NOISE: Would the project result in:
a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?
b) Exposure of persons to or generation of
excessive
groundborne
vibration
or
groundborne noise levels?
c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?
d) A substantial temporary or periodic increase
in ambient noise levels in the project vicinity
above levels existing without the project?
e) For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport, would the project expose
people residing or working in the project area to
excessive noise levels?
f) For a project within the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?
XIII. POPULATION AND HOUSING: Would the
project:
a) Induce substantial population growth in an
area, either directly (for example, by proposing
new homes and businesses) or indirectly (for
example, through extension of roads or other
infrastructure)?
b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?
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c) Displace substantial numbers of people,
necessitating the construction of replacement
housing elsewhere?
XIV. PUBLIC SERVICES:
a) Would the project result in substantial
adverse physical impacts associated with the
provision of new or physically altered
governmental facilities, need for new or
physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or
other performance objectives for any of the
public services:
Fire protection?
Police protection?
Schools?
Parks?
Other public facilities?
XV. RECREATION:
a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would occur
or be accelerated?
b) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities which might
have an adverse physical effect on the
environment?
XVI. TRANSPORTATION/TRAFFIC: Would the
project:
a) Conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness for
the performance of the circulation system,
taking into account all modes of transportation
including mass transit and non-motorized travel
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and relevant components of the circulation
system, including but not limited to
intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?
b) Conflict with an applicable congestion
management program, including, but not
limited to level of service standards and travel
demand measures, or other standards
established by the county congestion
management agency for designated roads or
highways?
d) Substantially increase hazards due to a
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?
e) Result in inadequate emergency access?
f) Conflict with adopted policies, plans or
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?
XVII. UTILITIES AND SERVICE SYSTEMS: Would
the project:
a) Exceed wastewater treatment requirements
of the applicable Regional Water Quality
Control Board?
b) Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the construction
of which could cause significant environmental
effects?
c) Require or result in the construction of new
storm water drainage facilities or expansion of
existing facilities, the construction of which
could cause significant environmental effects?
d) Have sufficient water supplies available to
serve the project from existing entitlements and
resources, or are new or expanded entitlements
needed?
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e) Result in a determination by the wastewater
treatment provider which serves or may serve
the project that it has adequate capacity to
serve the project’s projected demand in
addition
to
the
provider’s
existing
commitments?
f) Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?
g) Comply with federal, state, and local statutes
and regulations related to solid waste?
XVIII.
MANDATORY
FINDINGS
OF
SIGNIFICANCE
a) Does the project have the potential to
degrade the quality of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels,
threaten to eliminate a plant or animal
community, substantially reduce the number or
restrict the range of a rare or endangered plant
or animal or eliminate important examples of
the major periods of California history or
prehistory?
b) Does the project have impacts that are
individually
limited,
but
cumulatively
considerable? ("Cumulatively considerable"
means that the incremental effects of a project
are considerable when viewed in connection
with the effects of past projects, the effects of
other current projects, and the effects of
probable future projects)?
c) Does the project have environmental effects
which will cause substantial adverse effects on
human beings, either directly or indirectly?
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Appendix D
List of Public/Responsible Agencies
FEDERAL:

California Waste Management Board
8800 Cal Center Drive
Sacramento, CA 95826

Advisory Council on
Historic Preservation
Western Office of Project Review
12136 W. Bayaud Avenue, Suite 330
Lakewood, CO 80226

Caltrans-Division of Aeronautics
P.O. Box 942874
Sacramento, CA 94274-0001

Bureau of Land Management
Field Office
63 Natoma Street
Folsom, CA 95630

Caltrans District 1
P. O. Box 3700
Eureka, CA 95502-3700
Central Valley Region
Regional Water Quality Control Board
3443 Routier Road, Suite A
Sacramento, CA 95827-3098

Regulatory Section
Department of the Army
Sacramento District Corps of Engineers
1325 J Street
Sacramento, CA 95814-2922

Department of Fish and Wildlife Services
Region 2
1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670

United States EPA
Mail Code 2252-A, Room 7241
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Department of Food and Agriculture
1220 "N" Street, A-248
Sacramento, CA 95814

National Fish & Wildlife Service
2800 Cottage Way
Sacramento, CA 95825

Department of Forestry & Fire Protection
1416 Ninth Street, Room 1516-24
Sacramento, CA 95814

STATE:
Air Resources Board
2020 "L" Street
Sacramento, CA 95815

Department of Health
601 N. 7th Street
P. O. Box 942732
Sacramento, CA 94234-7320

California Energy Commission
1516 Ninth Street, MS-15
Sacramento, CA 95814

Department of Health Services
Toxic Substances Control Program
Region 1
10151 Croydon Way, Suite 3
Sacramento, Ca 95827-2106
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Department of Housing and
Community Development
P.O. Box 952021
Sacramento, CA 94252-2051

REGIONAL AGENCIES:
Lake County Fire Protection District
14815 Olympic Dr.
Clearlake, CA 95422

Department of Parks and Recreation
P.O. Box 942896
Sacramento, CA 94296-0001

Yolo County Flood Control
34274 State Hwy 16
Woodland, CA 95695-9371

Division of Mines & Geology
801 K Street, MS-24-02
Sacramento, CA 95814

LOCAL AGENCIES:
Legal Services of Northern Cal.
421 North Oak Street
Ukiah, C 95482

Environmental Review
Resources Agency
1020 Ninth Street, Third Floor
Sacramento, CA 95814

PG&E
Attn: Service Area Planning
2641 N. State Str.
Ukiah, CA 95482

Native American
Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814

Community Development Director
Lake County
Planning Department
255 North Forbes Street
Lakeport, CA 95453

California Native American Heritage
Commission
1550 Harbor Blvd., Suite 100
West Sacramento, CA 95691

Lake County
Wastewater Special Districts
230 North Main
Lakeport, CA 95453

Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102
State Clearinghouse
Office of Planning and Research
1400 10th Street
Sacramento, CA 95814

Golden State Water Company
14595 Olympic Drive
Clearlake, CA 95422
Highlands Mutual Water Company
14580 Lakeshore Drive
Clearlake, CA 95422

State Lands Commission
100 Howe Avenue, Suite 100-S
Sacramento, CA 95826

Konocti County Water District
15844 13th Avenue
Clearlake, CA 95422
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Lake County Air Quality Management
District
885 Lakeport Blvd.
Lakeport, CA 95453

Lake County Historical Society
P.O. Box 1011
Lakeport, CA 95453

Konocti Unified School District
P.O. Box 759
Lower Lake, CA 95457

Lake County/City Area Planning Council
367 N. State Street, Suite 206
Ukiah, CA 95453

Lake County Farm Bureau
65 Soda Bay Road
Lakeport, CA 95453

TRIBES:
Robinson Rancheria
1345 E. Highway 20
P.O. Box 4015
Nice, CA 95464

City of Lakeport
225 Park Street
Lakeport, CA 95453

Koi Nation of Northern California
P.O. Box 3162
Santa Rosa, CA 95402

Lake County Local Agency Formation
Commission
P.O. Box 2694
Granite Bay, CA 95746

Big Valley Rancheria Band of Pomo Indians
2726 Mission Rancheria Road
Lakeport, CA 95453

Northwest Information Center
Sonoma State University
150 Professional Center Dr. Suite E
Rohnert Park, CA 94928

Elem Indian Colony of Pomo
P.O. Box 757
Lower Lake, CA 95457

AT&T
Service Area Planning
305 W. Stephenson Street
Ukiah, CA 95482

Middletown Rancheria of Pomo Indians
P.O. Box 1035
Middletown, CA 95461

Lake County Transit
P.O. Box 698
Lower Lake, CA 95457

Scotts Valley Band of Pomo
301 Industrial Avenue
Lakeport, CA 95453

Lake County Department of
Agriculture
883 Lakeport Drive
Lakeport, CA 95453

Upper Lake Band of Pomo
P.O. Box 516
Upper Lake, CA 95485
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Appendix E
City of Clearlake – Negative Declaration
Project Title and File Number:
Project Applicant:

Telephone Number:

Project Location:
Project Description:
Date, Time and Place of Public Meeting/Hearing:

Finding
The City of Clearlake has reviewed the above project in accordance with the City of Clearlake
Guidelines for the Implementation of the California Environmental Quality Act, and has
determined that an Environmental Impact Report (EIR) need not be prepared because:
[ ]

The proposed project will not have a significant effect on the environment.

[ ]

Although the proposed project could have a significant effect on the environment, there
will not be a significant effect in this case because mitigation measures described on the
attached and hereby made a part of this Negative Declaration have been added to the
project.

The Initial Study which provides the basis for this determination is available at the City of
Clearlake,14050 Olympic Drive, Clearlake, CA.
Notice
The pubic is invited to comment on the Draft Negative Declaration during the review period.
The appropriateness of the Draft Negative Declaration will be reconsidered in light of the
comments received.
Draft Prepared By:

Date:

Review Period:

Comments Received: ____ Yes ____ No Initial Study Revised: ____ Yes ____ No
Date Adopted: _______________________________ By:__________________________
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Appendix F
City of Clearlake – Notice of Intent to Adopt a Mitigated Negative Declaration
Notice is hereby given that the City of Clearlake has tentatively determined that the
project described below will not result in a significant adverse impact on the environment and
that, in accordance with the California Environmental Quality Act, the City is prepared to issue a
“mitigated negative declaration” in accordance with the California Environmental Quality Act:
Project Description: (Provide a Project Description and Location Here)
Mitigation Measures: (Provide a list of Mitigation Measures Here).
This tentative determination is based on an environmental study that assesses the
project’s potential environmental impacts. Anyone can review this study at Clearlake City Hall,
14050 Olympic Drive, Clearlake, CA 95901, during normal business hours.
Final environmental determinations are made by the decision making body, which, in
this case would be the (provide name of body here) for the (provide application names here).
The public review period for this notice will remain open for a period of at least (specify period
20 or 30 days) from the first publication of this Notice, until (specify last date of period here).
For more information, please call (707) 994-8201 during normal business hours of City Hall.
During this period written comments on the any of the projects listed above and the proposed
negative declarations may be submitted addressed to:
(Specify Planning Director’s Name Here)
Telephone: (707) 994-8201
City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422
Publish: (Specify publishing date here)
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Appendix G
City of Clearlake – Notice of Determination
TO:
 Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

FROM:
City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422

 Lake County Clerk/Recorder’s Office
255 N. Forbes Street
Lakeport, CA 95453
Subject: Filing of Notice of Determination in compliance with Section 21152 of the Public
Resources Code
Project Title: (Name of Project Here)
Project Location (include county): (provide location description here).
Project Description: (Project Description Here)
This is to advise that the City of Clearlake (name of body, Planning Commission or City Council)
approved the above described project on (Date of Action Here) and has made the following
determinations regarding the above described project:
1.
2.
3.
4.
5.
6.

The project will not have a significant effect on the environment
A Negative Declaration was prepared for this project pursuant to the provisions of
CEQA.
Mitigation measures were made a condition of the approval for this project.
A mitigation monitoring program was not adopted for this project.
A Statement of Overriding Considerations was not adopted for this project.
Findings were made pursuant to the provisions of CEQA.

This is to certify that the Negative Declaration with comments and responses and record of
project approval is available to the General Public at the City of Clearlake, Planning Department,
Signature:

Date:

Name/Title:
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Appendix H
City of Clearlake – Notice of Preparation
TO: (insert responsible agency)

FROM:
City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422

SUBJECT: Notice of Preparation of a Draft Environmental Impact Report
PROJECT TITLE:
STATE CLEARINGHOUSE NUMBER (If applicable):
The City of Clearlake will be the lead agency and will prepare an Environmental Impact Report
(EIR) for the project identified above. We need to know the views of your agency as to the
scope and content of the environmental information that is germane to your agency's statutory
responsibilities in connection with the proposed project. Your agency will use the EIR prepared
by our agency when considering your permit or other approval for the project.
The project description, location, and probable environmental effects are contained in the
attached materials.
Due to time limits mandated by State law, your response must be sent at the earliest possible
date, but not later than (specify period here) days after receipt of this notice.
Please send your response to (Name of Planning Director Here) at the address shown above.
We will also need the name for a contact person in your agency.

Signature:

Date:

Name/Title:

Phone:
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Appendix I
City of Clearlake – Form and Content of a Draft EIR
A.

General

Environmental Impact Reports for the City of Clearlake shall contain the information specified
by Sections 15120 through 15132 of the CEQA Guidelines as summarized below:
1.

Title Page and Table of Contents. Items on the title page should include the dates of
publication of the screencheck, draft, final and certified EIRs. The name and telephone
number of the City's contact person, as well as the State Clearinghouse number, the
name and telephone number of the contact person of the preparer of the EIR, and all
reports shall contain a table of contents.

2.

Section I: Project Description. The introduction shall contain a description of the site
and general physical setting, project background and objectives and the discretionary
actions for which the EIR is being prepared. The precise location and boundaries of the
project shall be shown on a detailed map, preferably with topography shown. The
location of the project shall also be shown on a regional map.

3.

Section II: Executive Summary. Additionally, a matrix shall be used to identify significant
and insignificant effects, mitigation measures, and whether a statement of overriding
considerations is necessary.

4.

Section III: Project/EIR Objectives: A clearly written statement of objectives of the EIR
intended to assist the City in developing a reasonable range of alternatives to evaluate.
This statement shall include the underlying purpose of the project. This section shall
include a description of all actions that must be taken and are subject to CEQA,
preferably in the order in which they are contemplated to occur. This description shall
also include a list of agencies that are expected to use the EIR in their decision-making, a
list of permits and other approvals required to implement the project and a list of
related environmental review and consultation requirements required by federal, state,
and/or local laws, regulations, or policies.

5.

Section IV: General Environmental Setting. This section should describe the regional
and citywide setting of the project with special emphasis on environmental resources
that are rare or unique to the region.

6.

Section V: Detailed Environmental Analysis. The project's setting, environmental
impacts, and proposed mitigation measures shall be described in accordance with
Sections 15125 and 15126 of the CEQA Guidelines. Subsections of the environmental
analysis (e.g., Traffic, Noise, etc.) shall be organized as follows:
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--

Environmental Issue, including a description of the issues to be discussed;

--

Existing Setting, which describes the setting of the project as needed to fully
understand the project impacts and demonstrate that the significant
environmental impacts of the proposed project were adequately investigated
and discussed;

--

Policy Inconsistencies between the proposed project and applicable general and
regional plans, including, but not limited to, applicable air quality attainment or
maintenance plans, area-wide waste treatment and water quality control plans,
regional transportation plans, regional housing allocation plans and habitat or
natural community conservation plans.

--

Project Impacts, including the expected positive and negative effects on the
environment, including unavoidable and/or irreversible and/or growth-inducing
environmental effects from the project.

--

Mitigation Measures, organized into two separate sections: (1) Measures
proposed by the project sponsor and incorporated into the project description;
and (2) additional mitigation that could reasonably be expected to reduce the
adverse impacts to an acceptable level.

--

Analysis of Significance of each impact identified, as well as the effectiveness of
the proposed mitigation measures. This analysis shall also identify unavoidable
adverse impacts in accordance with Section 15126.2 of the Guidelines.

7.

Section VI: Alternatives to the Proposed Project. The alternatives section should
contain a matrix that compares each of the identified alternatives for each
environmental issue in accordance with Section 15126.6 of the Guidelines.

8.

Section VII: The Relationship between Local Short-Term Uses of the Environment and
the Maintenance and Enhancement of Long-Term Productivity. This section is only
required for EIRs dealing with ordinances, general plan amendments or the enactment,
adoption, or amendment of other public policies. It is also required for projects subject
to the National Environmental Policy Act.

9.

Section VIII: Significant Irreversible Environmental Changes That Would Be Involved if
the Proposed Action Should Be Implemented. This section carries the same limitations
as outlined in Section VII, above.

10.

Section IX: Cumulative and Growth Inducing Impacts.

11.

Section X: Mitigation Monitoring. A mitigation monitoring program, including
provisions for timing/phasing and implementing mitigation measures shall be included
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in this section pursuant to Section 15097 of the CEQA Guidelines.
12.

Document Preparation. This section should identify who prepared the document, the
persons and organizations consulted during the preparation of the EIR, and a
bibliography.

13.

Section XI: Comments and Responses to Comments. This will be in the Final EIR only.

14.

Appendices: The appendices should include a copy of the initial study with reasons why
various effects found not to be significant were not discussed in detail in the EIR, the
Notice of Preparation and responses to the Notice of Preparation. The appendices
should also contain the supporting technical studies and information. Once the EIR has
been certified, the appendices should also include all staff reports, minutes of advisory
and decision making body hearings, findings, statements and resolutions.

B.

Other Requirements

1.

Each section should begin on a separate page, with divider pages provided between
sections.

2.

The use of pages larger than 8 1/2 x 11 inches should be kept to a minimum.
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Appendix J
City of Clearlake – Notice of Completion
TO:

FROM: City of Clearlake

Project Title and File Number:
Clearinghouse Number:
Project Location - Specific:
Project Location (City and County):
Description of Project:

From: City of Clearlake, Planning Department
The Environmental Impact Report is Available for Review at the City of Clearlake, City Hall
During Operating Hours at 14050 Olympic Drive, Clearlake, CA.
The Review Period Begins _________, 20
The Review Period Ends _________, 20
Contact Person:
___________________________________________
Telephone:

___________________________________________
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Appendix K
City of Clearlake – Mitigation Monitoring Checklist
Project Name: ____________________ File Number:_____________________
Approval Date: ___________________ EIR or Neg. etc.:____________________
The mitigation measures outlined below were incorporated into the approval for this project in
order to reduce potentially significant environmental impacts to a level of insignificance. A
completed and signed checklist for each mitigation measure indicates that this mitigation
measure has been complied with and implemented and fulfills the City's monitoring pursuant to
Section 15097 of the CEQA Guidelines.
Mitigation
Measure

Type

Monitoring Shown on Department Plans

Verified
Implementation

Remarks

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
Explanation of Headings
Type = Project (mitigation for this specific project), ongoing, and/or cumulative.
Monitoring Department = Department or agency responsible for monitoring a particular mitigation measure.
Shown on Plans = When a mitigation measure is shown on the construction plans, this column must be initialed
and dated.
Verified Implementation = When mitigation measure has been implemented, this column must be initialed and
dated.
Remarks = Area for describing status of ongoing mitigation measure, or other information.
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Appendix L
City of Clearlake – Form and Content of Final EIRs
A.

General

Final Environmental Impact Reports for the City of Clearlake shall contain the information
specified by Section 15132 of the CEQA Guidelines as summarized below:
1.

The Draft EIR. The draft environmental impact report or a revision of the draft as
required in Appendix "I" of the City's Environmental Regulations.

2.

Comments and Recommendations. All comments and recommendations received on
the draft EIR either verbatim or in summary.

3.

List of Entities. A list of persons, organizations, and public agencies commenting on the
draft EIR (this shall include all parties contacted in requesting a response on the draft
EIR).

4.

Responses. All responses of the City (Consultant) relative to significant environmental
issues raised in the review and consultation process.

5.

Other Information. Any other information added by the City (Consultant) relevant to
final review of the draft EIR.

58

Appendix M
City of Clearlake – Checklist for Final EIRs
1.

Project Name and File No.:
Date

2.

Applicant notified of EIR requirement:
Date

3.

Notice of Preparation distributed:
Date

4.

5.

Request for proposal prepared:
Consultant

Date

Consultant

Date

Consultant

Date

Request for proposal distributed to consultants:
Date

6.

Contract prepared:

7.

Contract forwarded to applicant for signature:

8.

Contract approved by City Council:

9.

Screencheck draft EIR received from Consultant:

10.

Draft EIR received from consultant:

11.

Draft EIR distributed for comment:

Date

Date

Date

Date

Date

Date
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12.

Final EIR prepared with attached responses:

13.

Final EIR certified by approving body:

14.

Notice of Determination mailed to County Clerk:

Date

Date

Date
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Appendix N
City of Clearlake – Notice of Use of a Previous EIR
TO:

FROM:
Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, CA 95814

City of Clearlake
14050 Olympic Drive
Clearlake, CA 95422

Lake County Clerk/Recorder’s Office
255 N. Forbes Street
Lakeport, CA 95453
Project Title:
Project Location - Specific:

Project Location - County:

Project Location - City:
Name of Public Agency Reviewing the Project:
Name of Person or Agency Carrying Out the Project:
This is to certify that the City of Clearlake plans to use the following EIR prepared for a
previous project as the EIR for this project:
Previous EIR Description:
Reasons why the proposed project is similar in environmental impact characteristics with
the previous project for which the previous EIR was prepared for:
This is to certify that the initial environmental study and subject EIR addressing the
environmental impacts of this project and the previous project is available to the General
Public at:
City of Clearlake Planning Department
14050 Olympic Drive
Clearlake, CA 95422
__________________________________________________________________________
___
Signature (Planning Department)
Date
Title
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Appendix O
Native American Tribe Consultation Program
Background: AB 52, Consultation with Native American Tribes, took effect July 1, 2015. It seeks
to protect a new class of resources under CEQA: “tribal cultural resources.” It requires that lead
agencies undertaking CEQA review must, upon request of a California Native American tribe,
begin consultation prior to the release of a negative declaration, mitigated negative declaration
or environmental impact report for a project. Under AB 52, lead agencies must now evaluate,
just as they do for other historical and archeological resources under CEQA, a project’s
potential impact to a “tribal cultural resource.” A tribal cultural resource is defined as a site,
feature, place, cultural landscape, sacred place or object with cultural value to a California
Native American tribe, which may include non-unique archeological resources previously
subject to limited review under CEQA.
The Koi Nation, Elem, and Middletown Rancheria Tribes are the three federally recognized
tribes that have requested consultations in the past and are key to the success of the City’s
programs to address AB 52. If substantial evidence demonstrates that a project may cause a
substantial adverse change to a tribal cultural resource, AB 52 provides that the project may
have a significant effect on the environment. AB 52 also contains a list of potential mitigation
measures, including a preference for preservation in place, which must be considered by a lead
agency, unless it determines that the measure is infeasible.
AB 52 requires that, by July 1, 2016 the Native American Heritage Commission (NAHC) provide
the tribes on its contact list with a list of all public agencies that may serve as a lead agency for
projects within the geographic area within which the tribe is traditionally and culturally
affiliated. NAHC must also inform these tribes how to request that public agencies notify the
tribes about projects for the purposes of requesting consultation. Where a tribe requests, in
writing, that a public agency inform it of proposed projects, the lead agency must notify the
tribe within 14 days of determining that a project application is complete or deciding to
undertake a project (i.e., prior to the release of the environmental document). If the tribe
responds by requesting consultation, in writing, within 30 days of the notification, the lead
agency must begin the consultation process within 30 days of receiving the request. The City is
already addressing these provisions to AB 52 by sending requests for review and consultations
to these two tribes.
Consultation may concern the level of environmental review necessary; the significance of a
tribal cultural resource and of a project’s impact on that resource; and project alternatives
and/or mitigation, including those recommended by the tribe. During consultation, lead
agencies must also follow certain confidentiality requirements concerning the tribal cultural
resources at issue. Consultation ends when:
1.

The lead agency agrees to incorporate the mitigation requested by the tribe into the
CEQA document (if a significant effect exists), or
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2.

The tribe or the lead agency concludes that agreement cannot be reached. If no
agreement is reached, the lead agency must still consider feasible mitigation based on
the standards in the statute.

The City has been proactive to address this and other related Native American Resource
preservation laws, such as SB 18, including:


Collaborated with the Koi Nation to develop and execute a Memorandum of Agreement
addressing cultural resource preservation.



Prepared a Cultural Resource Section in the Draft 2040 General Plan Update (in
collaboration with the Koi Nation).



Established new cultural resource preservation procedures for addressing
archaeological resource impacts for new development projects (in collaboration with
the Koi Nation).



Assembled an approved list of archaeologists/historic professionals for preparing
cultural resource surveys and related reports.



Meet regularly with Koi Nation representatives to review and consult on projects.

Procedure: A project development request (one that involves disturbance to the site’s soil,
such as grading and/or excavation) that requires discretionary approval (subject to review
under the California Environmental Quality Act) by the City must include a letter from the
Northwest Information Center (Sonoma State University) indicating:
1.

There has been a previous study and the project area does not appear to contain
significant historical/cultural resources; or

2.

That a study has been conducted and the resources have been adequately recorded; or

3.

That there is a potential for the project area to contain important resources and that an
archaeological field survey is recommended.

If an archaeological field survey is recommended, it must be prepared, submitted to and
approved by the City prior to the application being considered complete. Two copies of the
report shall be submitted.
The survey report shall be prepared, at the applicant’s expense, by a qualified archaeologist, as
included on the City’s list of archaeological consultants.
Where construction on, or construction impacts to, a significant archaeological or
paleontological site cannot be avoided, as verified in the archaeological report prepared for the
project, a mitigation plan shall be required for the project. Prior to the application being
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considered complete, the mitigation plan shall be required by, submitted to, and approved by
the City. The plan shall be prepared at the applicant’s expense by a qualified archaeologist on
the City’s list of archaeological consultants. Included in the plan shall be recommended
preservation measures in accordance with the California Environmental Quality Act (CEQA,
Sections 21083.2b and 15126.4c). The consulting archaeologist shall file the report with the
Northwest Information Center. Where the plan contains recommendations that will impose
any continuing restrictions or obligations on the property, an agreement approved by the City
attorney, binding the property’s owner to the restrictions or requirements shall be recorded.
Such agreement shall list the official file number of the report and the location of the
document.
The report shall be prepared according to the standards of the State Office of Historic
Preservation and must include, at a minimum:
1.

A field survey by the archaeologist that includes a review of available resource files at
the Northwest Information Center of the California Historical Resource Inventory,

2.

A description of the project area’s sensitivity and any identified archaeological
resources.

3.

An evaluation of the significance of any archaeological resources using state criteria as
required by CEQA and outlined in the Public Resources Code (Sec. 5024.1, Title 14 CCR,
Sec. 4852)

4.

A review of the impacts that will likely occur to significant resources as a result of the
proposed development.

5.

Recommended mitigation measures to lessen the impact to a level of "no significant
impact" as defined in the California Environmental Quality Act.

The report may be required to include additional information, according to the circumstances
of the particular site. When mitigation activities recover cultural materials, a representative
sample of these materials and copies of all field and lab notes, and final report must be curated
at a suitable curation facility as required by Register of Professional Archaeologists Standards of
Research and Performance.
Consultation shall also be provided for those Native American Tribes who have cultural
geographic affiliation with the project site. Map A identifies three tribes in Clearlake that must
be offered the opportunity for consultation under SB 52, including the Koi, Elem and
Middletown Rancheria. Projects falling into the identified territory or within the transition
zones identified in Map A need to be notified and offered the opportunity for comment and
potentially consult. Note that Map A is subject to change as tribes provide information on their
areas of cultural affiliation. The Consultation Process for this shall be conducted in accordance
with California Public Resources Code Section 21080.3 (see Diagram A).
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Map A
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Diagram A
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Appendix P
List of approved Archaeologists
In response to Senate Bill 18 and AB 52 and at the request of the Koi Nation of Northern
California (KNNC), the City entered into a Memorandum of Agreement establishing programs
for cultural resource preservation within the City of Clearlake. Provisions of this agreement,
signed on August 28, 2014, include establishing procedures for consultation and to develop and
maintain a list of qualified archaeologists to review project sites and develop mitigation as
appropriate, for the purpose of preserving the City’s cultural resources in accordance with the
General Plan. This list consists of qualified archaeologists/historians with demonstrated
background to conduct this work and have been approved by the City and KNNC.
It is essential that only Registered Professional Archaeologists (RPA) be used, as there is no
recourse for the City or landowners if an unregistered consultant does not accurately conduct
this work. The RPA has a set of ethical and research standards that must be followed (see
below) and a grievance system for reporting those who are not following these standards.
If an archaeologist that follows these standards, but is not listed here and wishes to be on the
List, they should submit a qualifications statement with background information to the City
Planning Department. The City will annually review requests with the KNNC and determine
whether or not the archaeologist will be added to the list. This annual collaborative review will
also evaluate the work of listed archaeologists for performance and may remove them from the
list based on reasonable cause.
Alta Archaeological Consulting, LLC
DeGeorgey, Alex, RPA
DeGeorgey, Risa
15 Third Street
Santa Rosa, CA 95404,
(707) 992-5824
alex@altaac.com

Archaeological Resource Service
Roop, William G., RPA
3820 Bodega Avenue
Petaluma, CA 94952
(707) 762-2573
wgroop@aol.com, info@digsmart.com
www.digsmart.com

Archaeological Research
Parker, John, RPA
P.O. Box 1353
Lucerne, CA 95458
(707) 274-2233
dr.john@wolfcreekarcheology.com
www.wolfcreekarcheology.com

ASC-Anthropological Studies Center
Praetzellis, Adrian, RPA
Building 29 1801 East Cotati Avenue
Rohnert Park, CA 94928-3609
(707) 664-2381
adrian.praetzellis@sonoma.edu
www.sonoma.edu/projects/asc
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Tom Origer & Associates
Origer, Tom, RPA
Origer, Janine
P.O. Box 1531
Rohnert Park, CA 94927
(707) 584-8200
www.origer.com

Sierra Valley Cultural Planning
Roper, C. Kristina, RPA
41845 Sierra Drive
Three Rivers, CA 93271
(559) 561-3816
kroper@wildblue.nethttp
Statistical Research, Inc.
Lerch, Michael K., RPA
250 West Main Street, Suite 103
Woodland, CA 95695
(530) 661-1400
mlerch@sricrm.com
www.sricrm.com, Details

Basin Research Associates, Inc.
Garaventa, Donna M., RPA
1933 Davis Street, Suite 210
San Leandro, CA 94577-1258
(510) 430-8441
basinres@sprintmail.com
www.basinresearch.com

Sub Terra Consulting, Archaeology and
Paleontology
White, Gregory G., RPA
3153 Chico Avenue
Chico, CA 95928
(530) 513-1943
gwhite@subterraconsulting.com
www.subterraconsulting.com, Details

BCR Consulting
Brunzell, David, RPA
1613 B Street
Napa, CA 94559
(707) 290-2918
david.brunzell@yahoo.com
www.bcrconsulting.net
Evans & De Shazo, LLC
Evans, Sally, M.A., RPA
118 W. Hills Circle
Sebastopol, CA 95472
(707) 484-9628
sally@evans-deshazo.com
www.evans-deshazo.com

Archaeological & Historical Consulting
Services
Van Bueren, Thad M., RPA
P.O. Box 326
Westport, CA 95488-0326
(707) 964-7272
thad@mcn.org
http://mendocinoarchaeology.com

Far Western Anthropological Research
Group, Inc.
Carpenter, Kimberley, RPA
Gilreath, Amy, RPA
2727 Del Rio Place, Suite A
Davis, CA 95618
(530) 756-3941
kim@farwestern.com
www.farwestern.com
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REGISTER OF PROFESSIONAL ARCHAEOLOGISTS
CODE OF CONDUCT
Archaeology is a profession, and the privilege of professional practice requires professional
morality and professional responsibility, as well as professional competence, on the part of each
practitioner.
I. The Archaeologist’s Responsibility to the Public
1.1 An archaeologist shall:
a. Recognize a commitment to represent Archaeology and its research results to the public in a
responsible manner;
b. Actively support conservation of the archaeological resource base;
c. Be sensitive to, and respect the legitimate concerns of, groups whose culture histories are the
subjects of archaeological investigations;
d. Avoid and discourage exaggerated, misleading, or unwarranted statements about
archaeological matters that might induce others to engage in unethical or illegal activity;
e. Support and comply with the terms of the UNESCO Convention on the means of prohibiting
and preventing the illicit import, export, and transfer of ownership of cultural property, as
adopted by the General Conference, 14 November 1970, Paris.
1.2 An archaeologist shall not:
a. Engage in any illegal or unethical conduct involving archaeological matters or knowingly
permit the use of his/her name in support of any illegal or unethical activity involving
archaeological matters;
b. Give a professional opinion, make a public report, or give legal testimony involving
archaeological matters without being as thoroughly informed as might reasonably be expected;
c. Engage in conduct involving dishonesty, fraud, deceit or misrepresentation about
archaeological matters;
d. Undertake any research that affects the archaeological resource base for which she/he is not
qualified.
II. The Archaeologist’s Responsibility to Colleagues, Employees, and Students
2.1 An archaeologist shall:
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a. Give appropriate credit for work done by others;
b. Stay informed and knowledgeable about developments in her/his field or fields of
specialization;
c. Accurately, and without undue delay, prepare and properly disseminate a description of
research done and its results;
d. Communicate and cooperate with colleagues having common professional interests;
e. Give due respect to colleagues’ interests in, and rights to, information about sites, areas,
collections, or data where there is a mutual active or potentially active research concern;
f. Know and comply with all federal, state, and local laws, ordinances, and regulations
applicable to her/his archaeological research and activities;
g. Report knowledge of violations of this Code to proper authorities.
h. Honor and comply with the spirit and letter of the Register of Professional Archaeologist’s
Disciplinary Procedures.
2.2 An archaeologist shall not:
a. Falsely or maliciously attempt to injure the reputation of another archaeologist;
b. Commit plagiarism in oral or written communication;
c. Undertake research that affects the archaeological resource base unless reasonably prompt,
appropriate analysis and reporting can be expected;
d. Refuse a reasonable request from a qualified colleague for research data;
e. Submit a false or misleading application for registration by the Register of Professional
Archaeologists.
Ill. The Archaeologist’s Responsibility to Employers and Clients
3.1 An archaeologist shall:
a. Respect the interests of her/his employer or client, so far as is consistent with the public
welfare and this Code and Standards;
b. Refuse to comply with any request or demand of an employer or client which conflicts with
the Code and Standards;
c. Recommend to employers or clients the employment of other archaeologists or other expert
consultants upon encountering archaeological problems beyond her/his own competence;
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d. Exercise reasonable care to prevent her/his employees, colleagues, associates and others
whose services are utilized by her/him from revealing or using confidential information.
Confidential information means information of a non-archaeological nature gained in the course
of employment which the employer or client has requested be held inviolate, or the disclosure of
which would be embarrassing or would be likely to be detrimental to the employer or client.
Information ceases to be confidential when the employer or client so indicates or when such
information becomes publicly known.
3.2 An archaeologist shall not:
a. Reveal confidential information, unless required by law;
b. Use confidential information to the disadvantage of the client or employer;
c. Use confidential information for the advantage of herself/himself or a third person, unless the
client consents after full disclosure;
d. Accept compensation or anything of value for recommending the employment of another
archaeologist or other person, unless such compensation or thing of value is fully disclosed to
the potential employer or client;
e. Recommend or participate in any research, which does not comply with the requirements of
the Standards of Research Performance.
STANDARDS OF RESEARCH PERFORMANCE
The archaeologist has a responsibility to attempt to design and conduct projects that will add to
our understanding of past cultures and/or that will develop better theories, methods, or
techniques for interpreting the archaeological record, while causing minimal attrition of the
archaeological resource base. In the conduct of a research project, the following minimum
standards should be followed:
I. The archaeologist has a responsibility to prepare adequately for any research project, whether
or not in the field. The archaeologist must:
1.1 Assess the adequacy of her/his qualifications for the demands of the project, and minimize
inadequacies by acquiring additional expertise, by bringing in associates with the needed
qualifications, or by modifying the scope of the project;
1.2 Inform herself/himself of relevant previous research;
1.3 Develop a scientific plan of research which specifies the objectives of the project, takes into
account previous relevant research, employs a suitable methodology, and provides for
economical use of the resource base (whether such base consists of an excavation site or of
specimens) consistent with the objectives of the project;
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1.4 Ensure the availability of adequate and competent staff and support facilities to carry the
project to completion, and of adequate curatorial facilities for specimens and records;
1.5 Comply with all legal requirements, including, without limitation, obtaining all necessary
governmental permits and necessary permission from landowners or other persons;
1.6 Determine whether the project is likely to interfere with the program or projects of other
scholars and, if there is such a likelihood, initiate negotiations to minimize such interference.
II. In conducting research, the archaeologist must follow her/his scientific plan of research,
except to the extent that unforeseen circumstances warrant its modification.
III. Procedures for field survey or excavation must meet the following minimal standards:
3.1 If specimens are collected, a system for identifying and recording their proveniences must be
maintained.
3.2 Uncollected entities such as environmental or cultural features, depositional strata, and the
like, must be fully and accurately recorded by appropriate means, and their location recorded.
3.3 The methods employed in data collection must be fully and accurately described. Significant
stratigraphic and/or associational relationships among artifacts, other specimens, and cultural
and environmental features must also be fully and accurately recorded.
3.4 All records should be intelligible to other archaeologists. If terms lacking commonly held
referents are used, they should be clearly defined.
3.5 Insofar as possible, the interests of other researchers should be considered. For example,
upper levels of a site should be scientifically excavated and recorded whenever feasible, even if
the focus of the project is on underlying levels.
IV. During accessioning, analysis, and storage of specimens and records in the laboratory, the
archaeologist must take precautions to ensure that correlations between the specimens and the
field records are maintained, so that provenience contextual relation-ships and the like are not
confused or obscured.
V. Specimens and research records resulting from a project must be deposited at an institution
with permanent curatorial facilities, unless otherwise required by law.
VI. The archaeologist has responsibility for appropriate dissemination of the results of her/his
research to the appropriate constituencies with reasonable dispatch.
6.1 Results reviewed as significant contributions to substantive knowledge of the past or to
advancements in theory, method or technique should be disseminated to colleagues and other
interested persons by appropriate means such as publications, reports at professional meetings,
or letters to colleagues.
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6.2 Requests from qualified colleagues for information on research results directly should be
honored, if consistent with the researcher’s prior rights to publication and with her/his other
professional responsibilities.
6.3 Failure to complete a full scholarly report within 10 years after completion of a field project
shall be construed as a waiver of an archaeologist’s right of primacy with respect to analysis
and publication of the data. Upon expiration of such 10-year period, or at such earlier time as
the archaeologist shall determine not to publish the results, such data should be made fully
accessible to other archaeologists for analysis and publication.
6.4 While contractual obligations in reporting must be respected, archaeologists should not
enter into a contract which prohibits the archaeologist from including her or his own
interpretations or conclusions in the contractual reports, or from a continuing right to use the
data after completion of the project.
6.5 Archaeologists have an obligation to accede to reasonable requests for information from the
news media.
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Appendix Q
Environmental Review Process Flow Chart
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Exhibit C
Sample Agreement for Professional Services
Add Sample Agreement Here
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CITY OF CLEARLAKE
PROFESSIONAL SERVICES AGREEMENT
FOR
NAME OF CONSULTANT?
This Agreement is entered into this ? day of ?, 20?, by and between the City of
Clearlake, a California municipal corporation (“City”), and [?INSERT NAME OF
COMPANY], a [?INSERT TYPE OF BUSINESS; CORPORATION; LIMITED LIABILITY
COMPANY; ETC] (“Consultant”).

RECITALS
A.
Consultant desires to perform and assume responsibility for the provision
of professional consultant services required by the City on the terms and conditions set
forth in this Agreement.
B.
Consultant has presented a proposal for such services to the City, dated
?____________, 20?__, (attached hereto and incorporated herein as Exhibit “A”) and is
duly licensed, qualified and experienced to perform those services
C.
Consultant agrees it has satisfied itself by its own investigation and
research regarding the conditions affecting the work to be done and labor and materials
needed, and that its decision to execute this Agreement is based on such independent
investigation and research.
D.
City desires to engage Consultant to render such services as set forth in
this Agreement.

AGREEMENT
1.

SCOPE OF SERVICES

1.1
General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services and incidental and customary
work necessary to fully and adequately supply the necessary professional executive
recruitment consultant services (“Services”).
The Services are more particularly
described in Exhibit “A.”
2.

SCHEDULE OF SERVICES

2.1
Schedule of Services. The Services of Consultant are to commence upon
execution of this Agreement by the City and shall be undertaken and completed in a
prompt and timely manner, pursuant to the schedule outlined in the Scope of Work,
more particularly described in Exhibit “A.”
2.2
Extension of Time. Consultant may, for good cause, request extensions of
time to perform the Services required hereunder. Such extensions shall be authorized in
advance by the City in writing and shall be incorporated in written amendments to this
Agreement.

Page 1

3.

FEES AND PAYMENTS

3.1
Compensation. Consultant shall receive compensation, including authorized
reimbursements, for all Services rendered under this Agreement at the rates set forth in
Exhibit “A.” The total compensation shall not exceed [?INSERT WRITTEN DOLLAR
AMOUNT] DOLLARS ($[?INSERT NUMBER]) without City’s prior written approval.
3.2
Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by
Consultant. The statement shall describe the amount of Services and supplies provided
since the initial commencement date, or since the start of the subsequent billing periods,
as appropriate, through the date of the statement. City shall, within forty-five (45) days
of receiving such statement, review the statement and pay all approved charges thereon.
4.

CHANGES

4.1
The Parties may, from time to time, request changes in the scope of the
Services of Consultant to be performed hereunder. Such changes, including any increase
or decrease in the amount of Consultant’s compensation and/or changes in the schedule
must be authorized in advance by the City in writing. Mutually agreed changes shall be
incorporated in written amendments to the Agreement.
5.

RESPONSIBILITIES OF CONSULTANT.

5.1
Independent Contractor; Control and Payment of Subordinates. Consultant
enters into this Agreement as an independent contractor and not as an employee of the
City. Consultant shall have no power or authority by this Agreement to bind the City in
any respect. Nothing in this Agreement shall be construed to be inconsistent with this
relationship or status. All employees, agents, contractors or subcontractors hired or
retained by the Consultant are employees, agents, contractors or subcontractors of the
Consultant and not of the City. The City shall not be obligated in any way to pay any
wage claims or other claims made against Consultant by any such employees, agents,
contractors or subcontractors, or any other person resulting from performance of this
Agreement.
5.2
Conformance to Applicable Requirements. All work prepared by Consultant
shall be subject to the approval of City.
5.3
Project Manager. The Consultant shall designate a project manager who at
all times shall represent the Consultant before the City on all matters relating to this
Agreement. The project manager shall continue in such capacity unless and until he or
she is removed at the request of the City, is no longer employed by Consultant or
replaced with the written approval of the City which shall not be unreasonably withheld.
5.4
Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City staff, consultants and other
staff at all reasonable times. City agrees to work closely with Consultant’s staff in the
performance of Services and shall be available to Consultant’s staff at all reasonable
times.
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5.5
Warranty. Consultant agrees and represents that it is qualified to properly
provide the Services set forth in Exhibit “A” in a manner which is consistent with the
generally accepted standards of Consultant’s profession. Consultant further represents
and agrees that it will perform said Services in a legally adequate manner in conformance
with applicable federal, state and local laws and guidelines.
5.6
Interest in Contract. Consultant covenants that neither it, nor any of its
employees, agents, contractors, and subcontractors has any interest, nor shall they
acquire any interest, direct or indirect, in the subject of the Contract, nor any other
interest which would conflict in any manner or degree with the performance of its
services hereunder.
Consultant shall make all disclosures required by the City’s conflict of interest
code in accordance with the category designated by the City, unless the City Manager
determines in writing that Consultant’s duties are more limited in scope than is
warranted by the category designated by the City code and that a narrower disclosure
category should apply. Consultant also agrees to make disclosure in compliance with
the City conflict of interest code if, at any time after the execution of this agreement,
City determines and notifies Consultant in writing that Consultant’s duties under this
agreement warrant greater disclosure by Consultant than was originally contemplated.
Consultant shall make disclosures in the time, place and manner set forth in the conflict
of interest code and as directed by the City.
6.

INSURANCE.

6.1
Time for Compliance. Consultant shall not commence Services under this
Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any
subconsultant to commence work on any subcontract until it has provided evidence
satisfactory to the City that the subconsultant has secured all insurance required under
this section.
6.2
Types of Required Coverages.
As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder and without limiting
the indemnity provisions of the Agreement, the Consultant in partial performance of its
obligations under such Agreement, shall procure and maintain in full force and effect
during the term of the Agreement, the following policies of insurance.
6.2.1 Commercial General Liability:
Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office
“occurrence” form CG 0001, with minimum limits of at least $1,000,000 per
occurrence. Defense costs shall be paid in addition to the limits.
The policy shall contain no endorsements or provisions limiting
coverage for (1) products and completed operations; (2) contractual liability; (3)
third party action over claims; or (4) cross liability exclusion for claims or suits by
one insured against another.
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6.2.2 Automobile Liability: Automobile Liability Insurance with coverage
at least as broad as Insurance Services Office Form CA 0001 covering “Any Auto”
(Symbol 1) with minimum limits of $1,000,000 each accident.
6.2.3 Workers’ Compensation: Workers’ Compensation Insurance, as
required by the State of California and Employer’s Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.
6.2.4 Professional Liability: Professional Liability insurance for errors and
omissions with minimum limits of $1,000,000. Covered Professional Services shall
specifically include all work to be performed under the Agreement.
If coverage is written on a claims-made basis, the retroactive date
shall precede the effective date of the initial Agreement and continuous coverage
will be maintained or an extended reporting period will be exercised for a period of
at least three (3) years from termination or expiration of this Agreement.
6.3

Endorsements.

6.3.1 The policy or policies of insurance required by Sections 6.2.1
Commercial General Liability and 6.2.2 Automobile Liability shall be endorsed to
provide the following:
6.3.1.1 Additional Insured:
The indemnified parties shall be
additional insureds with regard to liability and defense of suits or claims arising
out of the performance of the Agreement. Additional Insured Endorsements
shall not (1) be restricted to “ongoing operations”; (2) exclude “contractual
liability”; (3) restrict coverage to “sole” liability of Consultant; or (4) contain any
other exclusions contrary to the Agreement.
6.3.1.2 Primary Insurance and Non-Contributing Insurance: This
insurance shall be primary and any other insurance, deductible, or self-insurance
maintained by the indemnified parties shall not contribute with this primary
insurance.
6.3.1.3 Severability: In the event of one insured, whether named or
additional, incurs liability to any other of the insureds, whether named or
additional, the policy shall cover the insured against whom claim is or may be
made in the same manner as if separate policies had been issued to each
insured, except that the limits of insurance shall not be increased thereby.
6.3.1.4 Cancellation: The policy shall not be canceled or the
coverage suspended, voided, reduced or allowed to expire until a thirty (30) day
prior written notice of cancellation has been served upon the City except ten (10)
days prior written notice shall be allowed for non-payment of premium.
6.3.1.5 Duties: Any failure by the named insured to comply with
reporting provisions of the policy or breaches or violations of warranties shall not
affect coverage provided to the indemnified parties.
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6.3.1.6 Applicability: That the coverage provided therein shall apply
to the obligations assumed by the Consultant under the indemnity provisions of
the Agreement, unless the policy or policies contain a blanket form of contractual
liability coverage.
6.3.2 The policy or policies of insurance required by Section 6.2.3
Workers’ Compensation shall be endorsed, as follows:
6.3.2.1 Waiver of Subrogation: A waiver of subrogation stating that
the insurer waives all rights of subrogation against the indemnified parties.
6.3.2.2 Cancellation: The policy shall not be canceled or the
coverage suspended, voided, reduced or allowed to expire until a thirty (30) day
prior written notice of cancellation has been served upon the City except ten (10)
days prior written notice shall be allowed for non-payment of premium.
6.3.3 The policy or policies of insurance required by Section 6.2.4
Professional Liability shall be endorsed, as follows:
6.3.3.1 Cancellation: The policy shall not be canceled or the
coverage suspended, voided, reduced or allowed to expire until a thirty (30) day
prior written notice of cancellation has been served upon the City except ten (10)
days prior written notice shall be allowed for non-payment of premium.
6.4
Deductible. Any deductible or self-insured retention must be approved in
writing by the City and shall protect the indemnified parties in the same manner and to
the same extent as they would have been protected had the policy or policies not
contained a deductible or self-insured retention.
6.5
Evidence of Insurance. The Consultant, concurrently with the execution of
the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver
either certified copies of the required policies, or original certificates and endorsements
on forms approved by the City. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf. At least fifteen (15) days prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or extended shall be
filed with the City. If such coverage is cancelled or reduced, Consultant shall, within ten
(10) days after receipt of written notice of such cancellation or reduction of coverage, file
with the City evidence of insurance showing that the required insurance has been
reinstated or has been provided through another insurance company or companies.
6.6
Failure to Maintain Coverage. Consultant agrees to suspend and cease all
operations hereunder during such period of time if the required insurance coverage is not
in effect and evidence of insurance has not been furnished to the City. The City shall
have the right to withhold any payment due Consultant until Consultant has fully
complied with the insurance provisions of this Agreement.
In the event that the Consultant’s operations are suspended for failure to
maintain required insurance coverage, the Consultant shall not be entitled to an
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extension of time for completion of the Work because of production lost during
suspension.
6.7
Acceptability of Insurers. Each such policy shall be from a company or
companies with a current A.M. Best’s rating of no less than A:VII and authorized to do
business in the State of California, or otherwise allowed to place insurance through
surplus line brokers under applicable provisions of the California Insurance Code or any
federal law.
6.8
Insurance for Subconsultant. All subconsultants shall be included as
additional insureds under the Consultant’s policies, or the Consultant shall be responsible
for causing subconsultants to purchase the appropriate insurance in compliance with the
terms of this Agreement, including adding the City as an Additional Insured to the
subconsultant’s policies.
7.

OWNERSHIP OF MATERIALS AND CONFIDENTIALITY.

7.1
Documents & Data; Licensing of Intellectual Property. This Agreement
creates a non-exclusive and perpetual license for City to copy, use, modify, reuse or
sublicense any and all copyrights, designs and other intellectual property embodied in
plans, specifications, studies, drawings, estimates and other documents or works of
authorship fixed in any tangible medium of expression, including but not limited to,
physical drawings or data magnetically or otherwise recorded on computer diskettes,
which are prepared or caused to be prepared by Consultant under this Agreement
(“Documents & Data”).
Consultant shall require all subconsultants to agree in writing that City is
granted a non-exclusive and perpetual license for any Documents & Data the
subconsultant prepares under this Agreement. Consultant represents and warrants that
Consultant has the legal right to license any and all Documents & Data. Consultant
makes no such representation and warranty in regard to Documents & Data which were
prepared by design professionals other than Consultant or provided to Consultant by
the City.
City shall not be limited in any way in its use or modification of the
Documents and Data at any time, provided that any such use or modification not within
the purposes intended by this Agreement shall be at City’s sole risk.
7.2
Confidentiality. All Documents & Data are confidential and Consultant
agrees that they shall not be made available to any individual or organization without the
prior written approval of the City, except by court order.
8.

ACCOUNTING RECORDS.

8.1
Maintenance and Inspection. Consultant shall maintain and make available
for inspection by the City and its auditor’s accurate records of all its costs, disbursements
and receipts with respect to any work under this Agreement. Such inspections may be
made during regular office hours at any time until one (1) year after the final payments
under this Agreement are made to the Consultant.
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9.

SUBCONTRACTING.

9.1
Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior
written approval of City. Subcontracts, if any, shall contain a provision making them
subject to all provisions stipulated in this Agreement.
10.

TERMINATION OF AGREEMENT.

10.1 Grounds for Termination. City may, by written notice to Consultant,
terminate all or any part of this Agreement at any time and without cause by giving
written notice to Consultant of such termination, and specifying the effective date
thereof, at least seven (7) days before the effective date of such termination. Upon
termination, Consultant shall be compensated only for those Services which have been
adequately rendered to City, and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.
10.2 Effect of Termination. If this Agreement is terminated as provided herein,
City may require Consultant to provide all finished or unfinished Documents and Data and
other information of any kind prepared by Consultant in connection with the performance
of Services under this Agreement. Consultant shall be required to provide such
document and other information within fifteen (15) days of the request.
10.3 Additional Services. In the event this Agreement is terminated in whole or
in part as provided herein, City may procure, upon such terms and in such manner as it
may determine appropriate, services similar to those terminated.
11.

GENERAL PROVISIONS.

11.1 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address
as the respective parties may provide in writing for this purpose:
City:
City of Clearlake
14050 Olympic Drive
Clearlake, California 95422
Attn: Joan Phillipe, City Manager
Consultant:

[?INSERT NAME, ADDRESS & CONTACT PERSON]

Such notice shall be deemed made when personally delivered or when
mailed, forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid
and addressed to the party at its applicable address. Actual notice shall be deemed
adequate notice on the date actual notice occurred, regardless of the method of
service.
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11.2 Indemnification. Consultant shall defend, indemnify and hold the City, its
elected officials, officers, employees, volunteers and agents free and harmless from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or
injury, in law or equity, to property or persons, including wrongful death, in any manner
arising out of or incident to any alleged acts, omissions, negligence or willful misconduct
of Consultant, its officials, officers, employees, agents, subcontractors and
subconsultants arising out of or in connection with the performance of the Services or
this Agreement, including without limitation the payment of all consequential damages
and attorneys’ fees and other related costs and expenses except such loss or damage
which was caused by the active negligence, sole negligence, or willful misconduct of the
City.
Consultant shall defend, at Consultant’s own cost, expense and risk, any
and all such aforesaid suits, actions or other legal proceedings of every kind that may
be brought or instituted against City, its directors, officials, officers, employees, agents
or volunteers. Consultant shall pay and satisfy any judgment, award or decree that
may be rendered against City or its directors, officials, officers, employees, agents or
volunteers, in any such suit, action or other legal proceeding. Consultant shall
reimburse City and its directors, officials, officers, employees, agents and/or volunteers,
for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided.
Consultant’s obligation to indemnify shall not be restricted to insurance
proceeds, if any, received by the City, its directors, officials, officers, employees, agents
or volunteers.
11.3 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules, regulations and ordinances in any
manner affecting the performance of the Project or the Services, including without
limitation City business license requirements and all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws
and regulations in connection with Services. If the Consultant performs any work
knowing it to be contrary to such laws, rules and regulations and without giving written
notice to the City, Consultant shall be solely responsible for all costs arising therefrom.
Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees and agents free and harmless, pursuant to the indemnification provisions of
this Agreement, from any claim or liability arising out of any failure or alleged failure to
comply with such laws, rules or regulations.
11.4 Prohibited Interests. Consultant covenants that neither it, nor any of its
employees, agents, contractors or subcontractors has any interest, nor shall they acquire
any interest, direct or indirect, in the subject of the Agreement, nor any other interest
which would conflict in any manner or degree with the performance of the Services
hereunder.
11.5 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code section 1720, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, section 16000, et seq., (“Prevailing Wage Laws”), which require the
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payment of prevailing wage rates and the performance of other requirements on “public
works” and “maintenance” projects. If the Services are subject to the Prevailing Wage
Laws, Consultant agrees to fully comply with such Prevailing Wage Laws.
11.6 Equal Opportunity Employment. Consultant shall not engage in unlawful
employment discrimination. Such unlawful employment discrimination includes, but is
not limited to, employment discrimination based upon a person’s race, religious creed,
color, national origin, ancestry, physical handicap, medical condition, marital status,
gender, citizenship or sexual orientation.
11.7 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or to undertake selfinsurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.
11.8 Attorneys’ Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to reasonable
attorneys’ fees and all other costs of such action.
11.9 Assignment or Transfer. Consultant shall not assign or transfer any interest
in this Agreement whether by assignment or novation, without the prior written consent
of the City, which will not be unreasonably withheld. Provided, however, that claims for
money due or to become due Consultant from the City under this Agreement may be
assigned to a financial institution or to a trustee in bankruptcy, without such approval.
Notice of any assignment or transfer, whether voluntary or involuntary, shall be furnished
promptly to the City.
11.10 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the Parties.
11.11 Amendment; Modification. No supplement, modification or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.
11.12 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver,
benefit, privilege or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel or otherwise.
11.13 Entire Agreement. This Agreement constitutes the entire agreement
between the Parties relative to the Services specified herein.
There are no
understandings, agreements, conditions, representations, warranties or promises with
respect to this Agreement, except those contained in or referred to in the writing.
11.14 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Lake County.
11.15 Time of Essence. Time is of the essence for each and every provision of
this Agreement.
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11.16 Interpretation. Since the Parties or their agents have participated fully in
the preparation of this Agreement, the language of this Agreement shall be construed
simply, according to its fair meaning, and not strictly for or against any Party.
11.17 No Third Party Beneficiaries.
There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.
11.18 Authority to Enter Agreement. Each Party warrants that the individuals who
have signed this Agreement have the legal power, right and authority to make this
Agreement and bind each respective Party.
11.19 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.
11.20 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written.
CITY OF CLEARLAKE

[?INSERT NAME OF CONSULTANT]

By:

___________________________
[?Name]
[?Title]

Attest:

By:

___________________________ By:
Joan Phillipe
City Manager

Attest:

___________________________ By:
Melissa Swanson
City Clerk

___________________________
[?Name]
[?Title]
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EXHIBIT “A”
CONSULTANT PROPOSAL

[ATTACH CONSULTANT PROPOSAL]

A 1

